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DECLARATION OF COVENANTS, CCONDITIONS AND RESTRICTIONS

“No € “pa sdoummt Satiaee

AmMEERICAN Veentura Counls

f 15000 824 0306
S COMPANY

CITY VIEW TE

ﬁf'c.;g_}, ,1,’_%394_/5 7/{1 ATION

ﬂ’é'-‘!’- I 4""‘/2'7
THIS DECLARATIO! i partnership
{"Declarant")

A Declazant is the owner of certain real property located in the Oty of Los Angeles
County of 1.os Angeles, State of California, described as follows

Modules A and B as shown on the Condominium Plan recorded on /- 2, /o 1903,
as Instrument No _in Official Records of Los Anbeles (‘oumy California,

located on 1.ot 1 of Tract No 50779 as shown on a Subdivision Map Filedn Book, 1202
at Pages 3 1o 4 inclusive. of Maps, in the Officc of the l.os Argeles County Recorder
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DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS
AND RESERVATION OF EASEMENTS
FOR

CITY VIEW TERRACE CONDOMINIUM HOMEOWNERS' ASSOCIATION

THIS DECLARATION is made by City View Terraces. a California hmited partnership
{("Declarant”)

PREAMBLE

A Declarant is the owner of certain real property located in the City of l.os Angeles.
County of Los Angeles, State of California, described as follows

Modules A and B as shown on the Condominium Plan recorded on /1/ ‘/ . 1093,

as Instrument No in Official Records of Los Angeles County California,
located on Lot 1 of Tract No §0779. as shown on a Subdivision Map Filed in Book, 1202

at Pages 3 to_% . inclusive, of Maps, in the Office of the Los Angeles County Recorder
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B. 1t s the desire and intention of Declarant 1o create a “condomimium project,” as defined
i section 1 351¢1) of the Califormia Civil Code, 1o subdivide the Propaity (as hescinafier defined)
as authorized by Section 66427 of the Cahfornia Government Code mto "condominmums” as
defined in Section 783 of the California Civil Code. and to imposc mutually benefical
restrictions under a general plan of improvement for the benetitof all the condonnniums credled
pursuant 1o the Davis-Stirhing Common Interest Development Act

C Declarant hereby declares that all the Property 1s to be held. conveyed, hypothccated,
encumbered. leased. rented. used, occupied and improved subject 1o the limitations, restricuons,
reservations. rights, easements, conditions and covenants contained in this Declaranon, all of
which are declared and agreed to be in furtherance of a plan for the protection. subdivision,
maintenance, improvement and sale of the Property for the purpose of enhancing the value, desi-
abihty and attractiveness of the Property All provisions of this Declaration, including without
limitabon the easements., uses. obliganons, covenants, condiions and restrichons hereof. are
hereby imposed as cquitable servitudes upon the Property All of the limitations, restrictions,
reservations, rights, easements, condinons and covenants heremn shaill run with and burden the
Property and shall be binding on and for the benefit of all of the Property and all Persons having

or acquiring any right, title or interest in the Property. or any pail thereof, and their successive
owners and assigns

1> Declarant, its successors, assigns and prantecs, covenant and agree that the undivided
interest in the Common Area, the membership in the Assocaton, any easements conveyed
therewith and the fee title 10 each respective Unit conveyed therewith shall not be separated or
separately conveyed, and cach  such undivided interest, membership and casement shall be
deemed 10 be conveyed or encumbered with its respective Umt even though the description
the instrument of conveyance or encumbrance may refer only 1o the Unit, provided, however, thal
this restriction upon the severabihty of the component interests of the Condominiums shall not
extend beyond the period for which the right 1o panition the Property is suspended 1n accordance
with Section 1359 of the California Civil Code and the provisions of Article X hereof Any
conveyance by an Owner of a Condominium, or any portion thereof. shall be presumed 1o convey
the entire Condominmum, together with a membership in the Association.

E This Declaration has been Recorded in accordance with the provisions of Section
11018 5(a)(2)}D) of the California Business and Professions Code and the regutations and policices
of the DRE implementing the authority thercunder for the phasing of condominium projects

ARTICLE 1

1 Definitions Unless otherwise expressly provided. the following words and phrases
when used in this Declaration shall have the following specified meanings

93 2370006
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1.1 Anpexable Territory. Annexable Terntory shall mean the real property descnibed 'n
Exiubit “A” attached hei eto and meorpoiated beremn by this reference, all or any portion of which
may from ume 1o ume be made subject 10 this Declaration pursuant 10 Ariicle XV hereof,
provided that the maximum number of Units that may be added to the Project pursuant 1o sard
Article XV shall be one bundred and six (100)

1 2 Archiectural Comimitiee or Comnytice Architectural Committee or Commitee shall
mean the Architectural Review Committee created pursuant to Arucle IV hereof

13 Amicles Article shall imean the Articles of Incorporaton of the Association, hled or
10 be filed 1n the Office of the Secretary of State of the Stale of Cahfornia as such Arucles may
be amended from time to time

I 4 Assessment  Annual Annval Asscssment shall mean a charge against a particular
Owner and s Condominium. representing a porhion of the Common Expenses which are 1o be
jevied among all of the Owners and their Condominiums in the Project in the manner and
proportions provided herein

1 5. Assessment, Capital Improvement Capital Improvement Assessmcent shall mean a
charge which the Board may from time 1o e levy against cach Owner and his Condominium,
representing a portion of the coslt to the Associabon tor installation or construction of any capital
improvements on any of the Common Property Such charge shall be levied among all the

Ownets and their Condominiums in the Project in the same proportion as are Annual Assess-
ments

1 6 Assessment, Reconstruction Reconstruction Assessment shall mean a charge which
the Board may from time 1o time levy against a particular Owner and s Condomimuin,
representing a portion of the cost to the Association for reconstruction of any Improvements on
any of the Common Property Reconstruction Assessments shall be levied amonyg all of the
Owners and their Condominiums in the Project in the same proportions as the relatve intenior
square foot floor areas of the ressdenial elements of the Units (as such areas arc depicted in the
Condominium Plan). expressed as percentages, and computed by dividing the interior square foot
floor arca of the residential element of each Unit by the total ntenor square foot Noor arcas of
the residential elements of all Units in the Project

1 7 Assessment, Special §pecial Assessment shall mean a charge agamsi a particulas
Owner, directly attributable 1o, o1 icimbursable by, the Owner, cqual to the cost incurred by the
Association for corrective action performed pursuant to the provisions of this Declaranon, or a
reasonable fine or penaltly assessed by the Board, plus interest and other charges on such Special
Assessments as provided for in this Declaration Special Assessments shall not include any late
payment penalties, interest charges or costs (including attorneys' fees) incurred by the Association
in the collection of Annual, Capital Improvement and Reconstruction Asscssmenis
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I 8 Assogation Asscciabon shall mean City View Terrace Condominium Homeownery
Assaciaion. a € ahforna nonprotit corporation Tonmed puisuant to the Nongrofit Mutual Benefi
Corporaon §.aw of the state of Cahforma), is successors and assigns  The Associalion is an
myeseriation®™ as defined in Scotion 1351 (a) of the Cahitorma Civil Code

S

19 Assopaton Mamigpancee Funds  Association Maintenance Funds shall mean the
accaunts created for receipts and disbursements of the Assoviation, pursuant o Article V hereol

110 Assogiapion Propeily  Association Property shall mcan alt ol the real and puersonal
property and Jmprovements 10 which the Association shall hold fee ntle forthe common use and
enjoyment of’ the Members as provided herein The Assocation Property tacated in Phase | shall
meclude Module A as shown on the Phase 1 Plan excluding all Condomirnum Umts Addmonal
Associabon Property may be annesed 1o the Propeity pursuant to the provisions ol Ariicle XV
hereof

1 11 Bencficiary Beneticiary shall mean a Mortgagee under a Mongage or a Benehoary
andet a Deed of Trust. as the case may be, and the assignees of such Mosgagee or Beneliciary

1 12 RBoard_or Board ol Itceton Board of IDirectors or Board shall mean the Board of
Ihrectors of the Associaton

1 13 Budgel Budge Jhall mean a woitten, stemized eshimate ol themcome and Common
Fapenses 01 the Assaciahion in perforning 1ts funchons under thas Declaration, winch HBudpet
shall he preparcd pursuant 1o the Bylaws

114 13ylaws Bylaws shall mean the Bylaws of the Association as adopicd by the Board
as such Bylaws may be amended Irom tmce 10 nme

115 City Cuy shall mean the incorporated mumapal iy ol 1.os Angeles, in the County
of Los Angcles, State of Califorma, and its vanous departments, divisons, employces and

representalives 5

i

116 Close of Esgrow Close of Escrow shall mean the date on which a deed s Recorded

conveying a C ondominium pursuant to a transachion requinng the issuance of a Final Suhdivision 5

Public Report by the DRE 3

1
1 17 Common Arca Common Arca shall mean the entire Property. defined and desenbed b

as Medule B in the recorded condominium plan for tms project. excepl the Scparate Interests *

therein and the Assooation Propenty

1 18 Common Expenses Common Expenses shall mean those expenses for which the As-

souaion is responsible under this Declaration. including the aciual and estmated costs of
manlenance. management, operation, repair and replacement of the Common Propenty, unpmd
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Special Assessments, Reconstrucion Assessiments and Capital I provement Assessmenls, the cost g
of mamicnane of the eacatonal tacihties on the Common Arca, the cods of any and all )
utilities metered 1o more than one Umt and other commaonly mmetered charges for the Property.
the costs of mantenance of clustered mailboxes and address identification signs, costs ol ad
management and admimsiranon o’ the Associanon including, but not hmated 1o, comprensalion x
paid by the Associalion to managers, accountanls, attorneys and other employees. the costs of |
all pardening, sccunity, and other services beneliing the Cosnmon Property. the coss ol fire, o
casualty and hability insurance, workers' compensation insurance, erfors and omissons and s
director, officer and agent hability insurance, and other insurance covenny the Propery and the ‘
directors, officers and agents of the Associabon, the costs of” bonding of’ the members of the '
RBoard, taxes paid by the Association, including any blanket tax assessed against the Propeny, i
smounts pad by the Asseciation for discharge of any lien or encumbrance levied against the :
Property. o portions thereof, and the costs of any other  item or iems incurred by the {
Associati on, for any reason whatsoever 1n connechon with the Property. for the common benefit
ol” the Owners

1 19 Common Property (Common Property shall mean the Common Aca and the
Association Property

1 20 Condomimun Condominmum shall mean an estatein real property as defined in
California Civil Code Section 135 1{T). and shall consist of an undivided fee simple ownership
interest 1n the Common Area tn a Phase of Development, together with a separate ownership 3
interest in fee in a Unit and all easements appuricnant thercto  Subject 1o the provisions ol ‘
sechon 118 hereof, the undivided Tee simple interest in the Common Area in a Phase of |
1Development shatl be appurienant 10 cach Umit in such Phasce ol Development, and shall be a
fraction having one (1) as its numerator and the pumber of Umits, 10 that Phase of Development !‘
as its denominator. and shall he held by the Owners of Condommums in that Phase of
Development as tenanis in commaon

1 21 Condominiym Bulding Condomimum iaulding shall meanany building of struciure
located 1n the Project which conmains a Unit or Limits

1 22 Condomimum Plan Condonnmum Plan shall mean the Recorded plan. as amended

from tme o ume, for all or a portion of a Phase of Development, consisting of (1) a description y
or survey map of the Phase of [Development or portion thercof, which shall refer 10 or show :
monumentation on the ground. (2) a three-dimensional description ol the Phase of Development »

or portion thereol, one or more dimensions of which may extend Tor an indefinite distance
upwards o downwards 1n sullivent detanl taadennty the Common area, cach Scparate Interest
and the Association Propeny. (3) a descnphon or survey of Anncxable Terrtory. and (4) a
certificate consenting 1o the Recordation thereof signed and acknowledged by the record owner
of tee title 1o the Phase of Developmient or portion thereof’. and by ather the trustee or the
Bencficiary of cach Recorded Deed of Vrust, and the Mortgagee of each recorded Mortgage :
encumbering the Phase of Development or portion thereof L

Ao &

Tt Wh AL 3 o TR

93 2370006 |

B e T T i e g A Tk A S e —

t

t

v

B S~ -

3
|



DEC 31993

“ I ':
=4 NORTH ATERIC/ .
Rl MO e

123, Peclarant Declarant shall mean City View Terraces, its successors, and any person
o1 enily 10 which 11 shall have assigned any of its rights hercunder by an express written
assignment

1 24 Declaration eclaranon shall mean the within Bedaration ol o eniant s, Condiions
and Restnictions and Reseivation of Lasements. as 1t may be amended from time to ime

1 25 12ged of Trust Deed of Trust shall mean a Mortgage as further delined heiein

I 26 DRI. DRI shall mean the California Department of Real Falate and anv succesors
therelo

1 27 Lixclusive Use Argg Exclusive Ulse Arca shall mean those porhons of the { ommon
Property over which exclusive easements arc reserved for the benefit of centain Owners including
without lnmitation for Balconies, Decks, Patios and intemal and exierpal 1elephone winng
designed 10 serve a single Unit but Jocated oulside the boundanes of that Umi, in accordance
with Califorma Civil Code Secton 1351(1)

1 28 Family Family shall mean one or more natural Persons each related 1o the other by
blood. marrsiage or adoption, of one or more natural Persons nol all so related, but who maimntain
a common houschold in a Residence

I 20 FHLMC §¥111.MC shall mean the Federal Home Loan Morgage Corporanon (also
known as ‘The Morigage Corporation) ereated by Titte 1] of the Emergency Home Finance At
of 1970, and any successors W such corporation

| 30 Fiscal Year Fiscal Year shall mean the fiscal accounting and reporting peniod of the

Associanon selected by the Board from time to me

131 FNMA FNMA shall mean the Federal Nationa) Morgape Associaton, a
government-sponsored privaie corporation established pursuant to Title VIH of the Housing and
Urban Development Act of 19608, and any successors to such corporation

132 GNMA GNMA shall mean the Governmenl National Mortgage Associalion
adnunistered by the United States Department of Housing and Urban Development, and any
successor 10 such associalion

133 HCD.  HOD shall mean the State of Califorma Department of lousing and
Commumty 1Jevelopment

) 34 Improvements Improvements shall mean all structures and appurtenances thereto
of cevery type and kind. including but not limited to. buildings. walkways, spnnkler pipes,

o
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swimming pool. spa. rvads, dniveway s, parkings arcas, fences, screening walls, awmngs, block
walls, 1ctaming walls, awnings, staii s, decks, landweaping. hedges, windbreaks  the exterior
surfaces of any visible structure and the paint on such surfaces, planted 1rees and shrubs, poles,
siens. extenor air conditiomny, and waler softener fixtlures or Ceguipment

] 35 Manager Manager shall mean the Person employed by the Association puisuant 1o
and himited by the provisions of this Declaration, and delegated the duties, power or funchions

of the Association as hmited by this Declaration, the Bylaws and the tenms ol the agicament
betveeen the Assaciaton and sad Person

1 36 Member. Membership Member shall mean evary Person holding a membership in
the Association, pursuant 10 the provisions of this Dedarabion Membership shall mean the
property. voting and other nghts and privileges of Members as provided herein, together with the
correlatve duties and obligations contained 1n the Restncions

137 Module Module shall mcan a three-dimensional airspace envelope shown and
designated on the Plan as a "Module © A Module may include Condomimmuum Umis but the
Condomimum 1Jmis shall not in and of themselves constitute a Muoduole

I 38 Monigage Morgage shall mean any Recorded mortgage of deed of trust or other
conveyance of one or more Condormmums o1 othe porion of the Property 1o secure the

performance of an obligation, which conveyance will be reconveyed upon the completion of such
performance

1 39 Morngages, Mongagor Muorigapee shall meana Personto whom a Morngage is made
and shall include the Beneliciary of a Deed of ‘Trost, "Mortgagor” shall mean a Person who
mortgages his or its property to another (i e, the maker of a Morgage). and shall incude the
Trustor of a Deed of Trust The term “Trustor® shall be synonymous with the term "Maontpagor”
and the term “Beneficiary” shall be synonymaous with the term “"Morigapee

1 40 Notige and Heanng Nouce and Heanng shall mean wnitten notice and a hearing
before the Board. at which the Owner concerned shall have an opportunity to be heard in person.,
or by counsel at the Owner's expense,in the mannar funther provided in the Bylaws

1 4 Nouce of Additon Notice of Addibon shall mean an instrument Recorded
pursuant to Arhicle XVI1 hereof to annex all or any porion ol 1the Annexable Termntory w the
Propeny

1 42 Owner Owner shall mean the record owner, whether one or maore Peisons, ol a fee
simple interest in a Condominium, including eclaam with respect to cach Condominium owned
by Declarant ‘The term "Owner” shall include a seler under an executory contract of sale but
shall exclude Mongagees
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1 43 Person Person shall mean a natural individual, a corporalion or any other ennty with
the lezal night 10 hold tle 10 real property

1 44 Phasc ) Phase } shall mean all of the real properiy desciibed in Paragyaph A of
the Preamble of this Declaration

| 48  Phase ) Plan  Phase | Plan shall mean the Condomimurn Plan referred 1o in
Paragraph A of the Preamble of this Declaration

] 46 Phase of Development  Phase of Development of Phase shall mean each of the
following (a) Phase ] and tb) all the real propeny covered by a Nouce of Addihon Recorded
pursuant 1o Article XVI hereof for which Final Subdivision Public Report has been issued by
the DRE. unless otherwise defined 1n such Nonce of Addion

1 47 Project Projeci shall mean that portion of the Property which is, from ime to ime.
givided into Condomimums, including the Common Arca and the Units therein The Project 1s
a "condominium project” as defined in Section 1351 (1) of the Cahfornma Civil Code

| 48 Property Property shall mean (a) Phase 1, and (b} cach Phase of Development,
described in a Notice of Additon  The Property 1s a “common interest development™ as defined
in Scction 1351(¢) of the Cahfornia Civil Code

1 49. Record, File, Recordation Record. File. ar Recordation shall mean, with respect 1o
any document, the recordation or filing of such document in the Office of the L.os Angeles
County Recorder

1 50 Residence Residence shall mean the residential dwelling Portion of a Unit, intended
for use by a single family. together with any Exclusive Usec Common Area seserved for the
benefit of such Unit

1 51 Restnctions Restrictions shall mean this Declaration, the Arucles, Bylaws and the
Rules and Regulations of the Association from ume to ume in ¢ffect

) 62 Rules and Regulations Rules and Regulations shall mean the rules and regulations
adopted by the Board pursuant to this Declaration or Bylaws. as such rules and regulations may
be amended from time to time

1 53 Separale lntciest or Unit Separate Interest or Unit shall mean a separate interest 1n
space as defined in Section 1351(f) of the California Civil Code FFach Separate Interest or Unit
sha!l be a separate freechold estate. as separately shown, numbered and designated in the

~ondominium Plan, and shall consist of the airspace "cube” designated on Condominium Plan,
as well as the Residence, garage, yards and all other Improvements within such cube In
interpreting deeds, declarations and plans, the existing physical boundaries of the Unitor a Unit
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constructed or reconstructed in substantial accardance with the Condominium Plan and thce
onginal plans thereof. if such plans are available, shall he conclusively presumed 10 be 1ts
boundaries. rather than the deseription expressed m the deed. Condominium Plan or Declaration.
repardless of setiling or lateral movement of the Condominium Bwiding and regardless of minor
variances between boundanes as shown on the Condominium Plan or defined in the deed and
Declaration, and the boundaries of a Condommum Bulding as constructed or reconstrucied

154 WA VA Shall mean and refer tothe US Deparntment of Veterans Affairs

ARTICLE 11

2 City View Terrace Condomimum Homeowners. Associaion

2 1 Qryganization of Associauon The Association is or shall be incorporated under the
name City View Terrace Condomimium Homeowner's Association, as a corporanon not for profit
Mutual Benefit Corporation Law of the Siatc of California. as required by Scciion 1363 of the
Cahtornia Civil Code

2 2 Duties and_Powers The duties and powers of the Association are those set forth 1n
the Declaration, the Ariicles and Bylaws, together wath its general and implied powers of a
nonprofit mutual benefit corporation, generally to do any and all things that a corporation
organized under the laws of the State of Califomia may lawfully do which are necessary oOfF
proper. in operating for the peace, health, comfort, safety and general welfare of its Members,
subject only to the limilations upon the exercise of such powers as are expressly set forthin the
Articles, the Bylaws and in this Declaration The Association shall further have the nnght to install
or consiruct capital Improvements on the Common Property The Association may al any time,
and from time to time reconstruct, replace os refinish any Improvement or portion thereof upon
the Common Property in accordance with the onginal design, finish or standard of construction
of such lmprovement, replace destroyed trees o other vegetation and plant trees, shrubs and
ground cover upon any portion of the Common Pioperty The Association may employ personnel
necessary for the elfeclive operation and manienance of the Common Property, including, the
employment of legal, management and accounting services  The Association shall addionally
have the power but not the duty to enter into conlracts with Owners or other persons to provide ‘
services or to maintain and repair Improvements within the Property and elsewhere which the i
Association is nol otherwise required to provide of maintain pursuant to this Declaration,
provided. however, thai any such contract shall provide for the payment to the Association for
the costs of providing such services or maintenance

2 3. Membership Every Owner, upon becoming the Owner of a Coadoninium. shall
automatically become a Member of the Association, and shall remain a Member thereof until
such time as his ownership ceases for any reason, at which time his Membership in the
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Associaton shall automatically ccease  Ownership of a Condonumum shall be the sole
gualilicaion for Memberdup in the A scociation AL Memberships shalt be appurienant 1o the
Condominium conveyed, and with the exception of Peclarant. a Person shall be deemed an
Owner of a Condomimum only upon Recordanon of a deed conveying the Condomniom L such
Person Eacept as may othcrwise be provided herein, the rights, duties, privaleges and ohhgzanions
of all Members of the Association shall be provided in the Restrictions

24 Transfer The Membership held by any Owner shall not be transferred, pledged or
alienated in any way, except upon the sale of encumbrance of such Owner's Condominium, and
then only to the purchaser or Beneficiary of such Condominium A prohibited transfer 1s void,
and will not be reflected upon the book s and records of the Association A Class A Member who
has sold s Condominmum to a contract purchaser under an agreement to purchase shall be
entitled 1o delegate 1o the contract purchaser s Membership fights in the Associanon. The
delegation shall be in writing and shall be debvered 1o the Board before the contract purchaser
may vole However, the contract scller shall remain liable for all charges and assessments
atinbutable to his Condomimum unul f'ee utle to the Condominium sold s transferred, as further
provided in Scction 5 1 of this Declaration If the Owner of any Condominium fails ur refuses
10 transfer the Membership registered in his name 1o the purchaser of the Condominium upon
ransfer of fee itie thereto, the 1Board of Dircctors shall have the nghit o record the transfer upon
the books of the Assuciation The Association may levy a reasonable transfer fee against a new
Owner and his Condominiums (which tee shall be added to the Annual Assessmient chargeable
1o such new Owner) 1o reimburse the Associanon for the admimstrative cost ol franslers iy the
membership to the new Owner on the records of the Association provided such f'ee does not
exceed the Association's actual cost involved in changing s records of owncrship

25 Classes of Membershup  “The Association shall have two (2) classes of voting
Membership

Class A Class A Members shall originally be all Owners, except Declarant for so long
as there exists a Class B Membership Class A Members shall be entitled to one (1) vole for each
Condominium owned by such Class A Members and subject 1o assessment Declarant shall
become a Class A Member with regard 1o Condominiums owned by Declarant upon conversion
of Declarant's Class B Membership as provided below When more than one (1) Person owns any
Condomnium, all of those Persons shall be Members The vote ol such Condominjum shall be
exercised as they among themselves determine in accordance with Section 2 6, but 1In no cvent
shall more than one (1) Class A vote be cast for any Condominium

Class B The Class B Member shall be Declarant The (lass B Member shail be enttled
to three (3) votes for cach Condominium owned and subject o asscssment, provided that the
Class B Membership shall cease and be converted 1o Class A Membership immediately upon the
first to cccur of the following events:

{1) The second anniversary of the first Close of Escrow in the most recemt Phase of
Development or
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(2)  Vhe fourth annnersary of the st Close of Escrow v Phase
2 6 Voting Rights

{a) Al voting rights shall be subject to the Restnctions Except as provided 1n Secuon
142 of is Declaration and Section 48 of the Bylaws, as long as therc exists a Class B
Membership, any prevision of this Declaration, the Articles or Bylaws wlhich expressly requires
the vote or written consent of a specified percentage (i € . other than acions requiting merely the
vole of wntien consent of a majonly of a quorum} of the voting power of the Association before
action may be undertaken shall require the approval of such specified percentage of the voling
power of each class of membership  Except as provided in Section 14 2 of this Declarauon and
Section 4 8 of the Bylaws. when the Class B Membership has ierminated. any provision of this
Declaranion, the Articles or Bylaws which expressly requites the vole or writien consent of
Owners representing a specified percentage of the voling power of the Association before action
may be undertaken shall then require the vole or wntten consent of Owners represcenting such
speafied percentage of both the 1otal voung power of the Association and the voting power of
the Association residing in Owners other than Declarant

(b) At any meeting of the Associabon, each Owner. except as otherwise provided in
Section 2 5 wath respect 10 the voting power of Declarant. shall be entitled to cast no more than
one (1) vole for each Condomimum owned as shown on the Condommmium Plan Where there s
more than one (1) record Owner of a Condominium ("co-owners”), all of those co-owners shall
be Members and may atiend any mecting of the Association, but only one (1) of those co-owners
shall be entitled 10 exercise the single vole to which the Condominium is entitled  Co-owners
owmng the majority interests in a Condomimum shall from timc to iime designate in winihng one
of their number to vote FEractional votes shall not be allowed, and the vote for ecach
Condominium shall be exercised, if at all, as a unit Where no voling co-owneris designated or
if the designation has been revoked, the vote for the Condominium shall be exercised as the
co-owners owning the majority interests in the Condominium mutually agrec Unless the Board
receives a written objection in advance from a co-owner, it shall be conclusively presumed that
the coresponding voting co-owner is acling with the consent of his vo-owners No vole shall be
cast for any Condominium if the co-owners present in person or by proxy ownmng the majornty
interests in Such Condominium cannot agree 10 said vole of other action The nonvoting
co-owner or co-owner shall be jointly and severally responsible for all of’ the obligations imposed
upon the jointly-owned Condominium and shall be entitied to all other benelits of owncrship Al
apreements and determinations lawfully made by the Association in accordance with the voting
percentages cstablished herein, or in the Bylaws of the Association, shall be deemed to be
binding on all Owners, their successors and assigns

27 Repair and Maintenance By the Ass0C1a110n
(a) Mainienance Standards Subject to Article X pertaining to destruction of Improvements
and Aicle X1 pertaining to eminent domain, the Association shall paint, maintain, repair and
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replace the Common Property and Impiovements thereon or shail contract for such mainienance,
repair and replaccment 1o assure maintenancc of the Common Property and  ITmprovements
thereon in a clean, samtary and attractive condition rcasonably consistent with the level of
maintenance reflected in the most current Budget on file with and approved by the DRE The
mainienance responsibihiies of the Associaunon witin respect o the Common Propaty inal'hawe
shall commence upon commencement of Annual Assessments in that Phase  lowever the
Association shall not be responsible for or obligated 1o perform those items of mainicnance, i
repair or Improvement of the Units of Exclusive Use Common Area, the maintenance of which {
is the responsibility of the Owners as provided 1n Section 29 The Board shall determane.in s ‘
wole discretion the level and frequency of maintenance of the Common Property

(b) Maintenance ltems Association maintenance and repair shallinclude, without himiation,
the right, without obligation. to perform all correcuve janitonal, landscaping and repar work
within any Residence, if the Owner fails 10 repair i, the repair and payment for all cenirally
metered wilities, water charges, and mechanical and clectrical equipment in or on the Common
Propery. pavment of all charges for all vtuhties which scrve mdividual Umts but whch are
subject to a common meter, payment of all Common Expenses and charges for water and uihities
serving recreational amenities, the repair and mainienance of all walks, private dniveways and
other means of ingress and egress within the Property, the penodic structural repair, resurfacing,
sealing. caulking, replacement o1 panting ol the Exclusive Use Common Area. so long as the
need for any of these activities 1s not caused by the willful or neghgent acts of the Owner 1o
whom the Exclusive Use Common Area 1s assigned or any of such Owner's Fannly, tenants or
puests, and if determined by the Board 1o be economically feasible, an imspection and preventive
program for the prevention and eradication of infestation by wood destroying pests and orgamsms
in the Property

(c) Termite Eradication 1f the Board adopts an inspection and preventive program for the
prevention and eradication of nfesiation by wood destroying pests and organisms, the
Association, upon reasonable notice {which shall be given no less than fifteen (15) days nor more
than thirty (30) days before the date of temporary relocatbon) 1o each QOwner and the occupants
of his Unmit, may require such Owner and occupants 10 temporarily relocate from such Umitin
order 10 accommodate efforts by the Association 10 eradicate such infestation The nouce shall
state the reason for the temporary relocation, the date and time of the beginming of treatment, the i
anticipated date and time of termination of treatment. and thai the occupants will be responsible i
for their own accommodations during the temporary relocation Any damage caused to a Unit by
such entry by the Board or by any person authorized by the Board shall be repaired by tie Board
as a Common Expense of the Associaion All costs involved in maimaimnyg the inspection and
preventive program as well as repainiag and replacing the Common Propeity and Iniprovements
thercon when the need for such maintepance, tepair or replacement is the result of wood
destroying pests or organisms shall be a Common Expensc subject to the resinctions applicable
1o Capital Improvement Assessments
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(d) Charges 10 Owners All such costs of maintenance, repairs and replacements for the K
Property shall be paid for as Common Fxpenses out of the Maintenance Funds as provided in R
this Declaration It shall further bethe aftirmative duty of the board of Directors to require stoct P
comphance with all provisions of this Declaration and 1o cause the Property 1o be imspected by E

the Architectural Committee Jor any violanon thereol The vosi ol diy imaiicnanee, 1opaaii . o
replacement by the Association which s not the responsibility of the Association or which anses
oul of, of 1s caused by, the act of an Owner or such Owner's Family, ienants. guests, invatees.

or agents shall, alter Notice and Heanng. be levied by the Board as a Specral Assessimuent agains ¢
such Owner

—

28 Unscurepated_ _Real Property Taxes To the extent not assessed 1o or paid by the
Owners. the Association shall pav all real and personal propeny tases and assessments levied
upon any portion of the Property in addition, if all of the Units in the Project are taved under
a blankel 1ax bill covering all of the Project each Owner shall pay s proportionate share of any
instaltment duc under the blanket 1ax bill to the Association a1 least ten (10) days pnor 1o the
dehnquency date The Association shall transnut the taxes to the appropriate 1ax collechon agency
on or before the delinquency date Blanket taxes for the Project shall be aliocated equally among
the Owners and their Condominiums, based upon the total number of Umits 10 be constructied 1n
the Project The Association shall, at lcast forty five (45) days pnor 1o the delinguency dale of
any blanket tax installment, deliver to each Owner a copy of the tax bill. along with a wntien
notice setting forth the Owner's obligation to pay his proportionate sharc of the 1ax installment
and the potential addinonal charges to the Ownar for failure 10 comply The Associahon shall i
pay the taxes on behalf of any Owner who does not pay his proportionaice share The Associalion
shall add 1o the Annual Assessment of a delinquent Owner the amoant of any sum advanced, plus
interest at the rate ol ten percent (10%:) per annum and any amount necessary 1o remburse the
Association for any penalty or late charge actually assessed in connection with the biankct tax
bill. which late charge results from the failure of the dehinquent Owner 1o make umely payment
of his proportionate share of the taves Until the Close of Escrow for the sale of mincty peicent
(90%) of the Condominiums in the Project, the foregong provisions relaing to the collection of
taxes in connection with a blanket tax bill on all or any portion of the Project may not be
amended without the express written consent of Declarant

[

—

JU—————

2 9 Repair and Maintenance by Owners Each Owner shall mainian, repair, replace, paini,
paper, plaster, tile, finish and resiore or cause to be so maintained, repaired. replaced and
restored. at his sole expense, all inerior residential and interior garage portions of hes UInn, as
well as the windows, doors. light fixtures actuated from swiiches controlled from., o separately
metered to, such Owner's Unit, and the intericr surfaces of the walls, cehings, floors, permanent
fixtures and firebox in the fireplace, in a ciean, sanitary and attractive condition, i accordance
with the Condominium Plan and the original construction design of the Imyprovements in the
Project However. no bearing walls, ceilings, floors or other structural or utility beanng pormons
of the Condominium Buildings shall be prerced or otherwise alicied. or repaied, without the
prior written approval of the plans for the alteration or repair by the Architectural Committee
It shall further be the duty of each Owner, at his sole expense, to mamntain, repair, restore, of

T o e+ MRS WY e mtr s &
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cause 10 be maintained. repaired and restored the courtyard area and patio arca of his unit
Notwithstanding anyv  other provision herein. each Owner shall also be responsible for all
maintenance and repair of any internal or external telephone winng wherever located which i1s
designed to senve only his Unit, and shall be entitled to reasonable access over the Commion
Property {01 such pui puses, subjeed o icasonable hinitabons imposed by the Asnoeciatien 11 shall
further be the duly of ecach Owner to pay when due all charges for any unlity service which s
separately metered to his Umit  Subject to any required appioval of the Architectural Commitice,
each Owner shall be responsible for maintaining those purtions of any heating and cooling
equipment and other uiilities which are located within or which exclusively serve his Umt In
addition, each Qwner shall be responsible for maintaining and repainng anv air condiboning pad
which supports or will support any air conditioning compressor serving such QOwner's Umt

2 10 Use of Agpent The Board of Directors, on behalf of the Association, may contract
with a Manager for the performance of maintenance and repair and for conducting other activities
on behalf of the Association, as may be determined by the Board The maximum term of any
such contract {"Management Contract”) shall be one (1) vear, unless a longer terms approved
either by vote or written assent of a majority of the vonng power of the Associaton. in which
case the maximum term of the Management Contract shall be three (3) vears The maumum term
of any contract providing for Declarant’'s services to the Associanon or the Projcct shall also be
three (3) years Lach such contract for [Declarant's services and each Management {ontracts shall
provide for its termination by either party thereto without cause and without paymenl o} a
termination fee upon no more than mnety (90) days’ writien nouce 1o the other party

ARTICLE 111

3 Rights in Common Pro

31 Association Easement The Association shall have an easement over the Commaon
Property and into the Units for performing its duties and exercising 11s powers descnbed in thys
Declaration The Association's obligations to maintain the Common Property n any Phase of
Development shall commence upon the date Annual Assessmenls commence On Condeminiums
in such Phase Until commencement of Annual Assessments on Condomimurns in a Phase. the
Common Property in such Phase shall be maintained by Declarant

3 2 Partition. Except as provided in this Declaranon, there shall be no judicial partition
of the Common Area. or any part thereof, for the term of the Project. nor shall Declasant, any

Owner or any other Person acquiring any interest in any Condorinium in the Project seek any
such judicial partition

33 Members Iasements in_Common_ Propeny Subject to the provisions of this
Declaration. every Member of the Association shall have. for himselt, s Family, his tenants and
guests. a nonexclusive easement of access, ingress. egress, use and enjoyment of, in_toand over

14
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the Common Property, and such casement shall be appurtenant 1o and shall pass wath title 10
cvery Condommm i the Prgea Such cascinents shall conmence as 1o vach Phase when the
Units in such Phase become subject 1o assesanent

34 foxient_of Membery Fasements  Phe nighis and cascinents of use amd vy ol
the Common Propenty created by this Declaranon shall be subjedt to the Restrictions, which
include, withou limitation, the lfollowing

(a) The night of e Board 1o suspend the nighis and casements of any Member,
and the Persons denving such nghts and casements from any Member, for use and enjoyvment
of any recreation facihities located on the Common Prapenty, for any period duning which the
payment of any Annual, Speoal. Capital Improvement of Reconstiuction Assessmient aganst the
Member and his Condonnnium remains delinquent, and. after Nonee and Heanng as provided
in the Bylaws, 10 suspend such nghts and casements for the penod sel forth ain the Bylaws far
any violation of the Resticiom it being understood that any wspension for either nonpayment
of any Assessment or breach of the Restnctions shall not conshitule a warver or discharge of the
Member's obhigation 10 pay asscssments as provided in s Declarauon,

(b) The right of the Association 1o consenl 1o of otherwise causce the comlruchon
of additional Improvements on the Common Property and to consent to or otherwise cause the

alteration or removal of any exisling Improvements on the Common Property for the benetit of
the Member s of the Associabon,

(¢) The right of the Assoviation, acting through the Buard, to grant, consent 1o of
join in the grant or conveyance of easements. licenses or nphts-of-way in, on o over the

Common Property for putposes not inconsistent with the infended use of the Property as a
residential CTondomimum projed,

{(d) Subject 1o the provisions of this Declaranon, the nght of cach Owner 1o the
exclusive use and occupancy for the purposes designated in this Declaration of the FExclusive bise
Common Area assigned 1o his respechive Uni,

{c) The rights and reservanons of [eclarant as sel forth 1in thhs Declaraton,

(F) The right of the Association. acting through the Board. 10 reasonably resrict
access 1o roofs, maintenance and landscaped arcas and smilar areas of the Property,

() The right of the Association to reasonably linit the number of guests and
tenants of the Owners using the Common Property. and

(h) The right of the Association, acting through the Board. to establish urnform
Rules and Regulatnons for the use of the Common Property, as provided in this Declaration

15
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35 ILelepal f Us¢ Any Owner entitlcd to the nght and casement of use and
enjoyment Of the Common Propedty may delegate his night o aw and ¢njoy ment of the Common
Property to his tenants, contract purchasers or sublenants whoresde in has Condomimuam, subject
to reasonahle reunlation by the Board 7

36 Waver of Use No Owner may exempt himself from persanal habihity for As.
sessments duly levied by the Assoaiation, or clfect the release of s Condonnmum from the hiens
and charges thereofl, by waving the use and enhjoyment ol the Commuon Property o by
abandoning his Condomimum

37 IDamage by Member o the extent permitted by Calilornia Jaw, cach Membe:r shall
be hable to the Association for any damage 10 the Common Praperty not fully reembursed 16 1he
Association by insurance if the damage is sustained becausc of the negligence. wiall ful misconduct
or unauthorized or improper installaton of maintenance of any Improvement by the Member, Ins
guesls, lenants o invitees, of any other Persans denving theis neht and casement ol use and
enjoyment of the Common Property from the Member, or his ar thar respective family and
guests, both minor and adult However, the Association, sciing through the Board, rescrves the
nght to determine whether any clanm shall he made upon the insurance nantamed by the
Association. and the Association further reserves the right, afier Notice and Heanng as provided
in the Bylaws, 1o levy a Speaial Assessment equal to the increase, if any . inansurance premiums
direcily attributable 1o the damage caused by the Member or the Person for whom the Muoember
may be liable as described above In the case of joint ownership of a Condommum, the habahiy
of the owners shall he joint and several, except to the extent that the Assocation shall have
previously contracted in wiiting with the joint owners 1o the centrary After Nouce and Hearing
as provided 1n the Bylaws, the cost of correcuing the damage to the extent not resmbursed to the
Association by msurance shall be a Special Assessment against such Member's Condominium,
and may be enforced as provided heremn

ARTICLE TV

4 Architectural Review Commitice

41 Members of Commiige  The Architectural Review Comnuitice, somehmes Telvrred
to herein as the "Architectural Committee® or the "Commitiee.” shall consist of three (3)
members ‘The initial members of the Commitice shall be comprised of representatives of
Declarant untl one (1) year afier the onginal 1ssuance of the kinal Subdivision Pubhc Repon
("Public Report”) for Phase | ("First Anniversary”)  Afler the First Anmiversary the Board may
appoint and remove one (1) member of the Committce, and Declarant shall have the nght and
power at all times to appoint of remove a magonty of the members of the Committee or 1o hill
any vacancy of such majority, until the carlier to occur of (1) Close of Escrow for the salc of
ninety percent (90%) of all the Condominiums, or (i) expiration of five (5) years following the

16

33 2370006

T mer

T

— gy

P

p———

b

- s 3 — p——————) -

L e mm ke e o m——

661 £0 736

£

i




- F

DEC 0219393

-
=g NORTH ATZERICAN D

date of original 1ssuance of the Public Repont for Phase 1, after which the Board shall have the
power 1o appunt and 1emove all of the members of the Committee  Comimintee members
appointed by the Board shall be from the Membership of the Association. but Committee
members appointed by Declarant need not be Members of the Assocation. Board members may
also serve as Committee members

and all plans and specifications submitted for its approval under this Declaration and perform
such other dulies as from time to hme shall be assiggned to it by the Board. including the
inspection of construction 1n proyress 1o assuie its conformance with plans approved by the
Committee No construction, alteration, removal, relocation, demolition. repainting. addinon,
modification. decoration, redecoration of reconstruction of an Improvement in the Property shall
be commenced or maintained. until the plans and specifications therefor showing the nature. kind,
shape, height, widih, color, matenals and location of the same shall have been submitted 1o the
Committee and approved 1n writing by the Committee, provided, however. that any Improvement
may be repainied without Committee approval. so long as the Improvement is repainted the
identical color which it was last painted Without limiting the generality of this Aruicle 1V, the
provisions of this Ariicle 1V apply 1o the construction, installation. alteration and modification
of solar encrgy systems, as defined in Section 801 S5 of the California Civil Code, subject 10
provisions of California Civil Code Section 714, the City Building Code. apphcable zoning
regulations, and associated City ordinances The Owner submitting the plans (“Apphicant”) shall
obtain a writlen, dated receipt for 1he plans and specifications from an authonized agent of the
Committee  Until changed by the Board, the address for the submission of such plans and
specifications shall be the principal office of the Association The Committiee shall approve
proposals or plans and specificavons submitted for its approval only if it deems thal the
construction, alierations. or additions contemplated thereby in the locations indicated will not be
detrimental 1o the appearance of the surrounding area of the Property as a whole. that the
appearance of any structure affected thereby will be in harmony with the surrounding struclures,
that the construction thereof will not detract from the beauty. wholesomeness and attracuveness
of the Common Property or the enjoyment thereof by the Members, and that the upkeep and
maintenance thereof will not become a burden on the Association Declaran, and any Person to
which Declarant may assign all or a portion of i1s exemption hereunder. need not seek or obtain
Architectural Committee approval of any Improvements constructed on the Property by Declaramt
or such persons, as the case may be

4 2 Review of Plans_and Speaficauons The Committee shall consider and acl upon any

The Commtiee may condition its approval of proposals or plans and specifications for any
Improvement (1) upon the Applicant’s furnishing the Association with security acceptable to the
Association againsl any mechanic’s lien or other encurmbrance which may be Recorded against
the Common Propenty as a result of such work, (2) on such changes therein as it deems
appropriate, (3) upon the Applicant’s agreement 1o grant appropriate easements to the Association
{4) upon the Applicant's agreement to resmburse the Association for the cost of maintenance, {(S)
upon the Applicant’s agreement 1o complete the proposed work within a stated period of time,
or (6) all of the above. and may require submission of additional plans and specifications or other
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information prior to approving or disapproving material submitted The Committee may also 1ssue
rules o guidelmes seting Torih procedures for the submission of plans for approval, requiring
a fee 10 accompany cach applicaton for approval. or additional factors which i1 will take into
consideration in reviewing subimissions. The Committee may provide that the amount of the fee
shall be unitorm. or that it be determined 1n any other reasonable manner, such as by the
reasonable cost of the construction. alteratons or addivons contemplated  The Commuttee may
require such detail in plans and speaficavons submitied tor its revicw as 1l decms proper.,
including without limitatton. floor plans, site plans. drainage plans, clevanon drawings and
descrption or samples of exterior matenal and colors Until receipt by the Committee of any
required plans and specifications, the Commitice may postponc revien of any plan submitted for
approval Decisions of the Commitice and the reasons for the decisons shalil be transmitted by
the Commitice to the Applicant at the address set forth in the apphcation for approval. within
forty-five (45) days after receipt by the Committee »f all matenals required by the Commatiee
Any application submitted pursuant 1o this Section < 2 shall be decmed approved. unless written
disappioval or a request for addivonal information or materials by the Commncee shall have been
transmitted 10 the Apphicant within forty-five (45) days after the date of receipt by the Commitice
ot ali required materials ‘The Applicant shall meet any review or pamit requirements of the City
prior 1o making any alterations or Improvements pernitted hereunder

43 Meetings of _the Commiuee The Commuttee shall meet ftom time to ime as
necessany to perform its duties hercunder  The Committee may from nme 1o time by resolution
unammously adopted in writing designate a Committee Representanve {who may, but need not,
be one of its members) to take any aclion or perform any duties for and on behalf of the
Committee, exeept the granting of vanances pursuant to Sechon 48 In the absence of’ such
designation, the vole of a majonty of the Commitiee o1 the wiitten consem of a majony of the
Commiltee tahen without a meetng. shall constitute an act of the Committee

44 No Waiver of Future Approvals The approval of the Commitiee of any propesals or
plans and specifications or drawings for any work done or proposed or in connection with any
other matter requiring the approval and consent of the Comnutiee, shall not be deemed to
consutule 2 waiver of any right to wibhold approval or consent 1o any sinular proposals, plans
and specifications, drawings or matter subsequently or additionally submitied for approval or
consent

45 Compensation _of Members  The muembers of the Commitiee shall receive no
compensation for services rendered, other than resimbursement [or expenses incuired by them 1n
the performance of their duties hercunder

4 6 Inspection of Work The Architectural Committec oritsduly nuthon zed representative
may al any time inspect any work for which approval of plans is required under this Araicle 1V
("Work"). which right 1o inspect shall include the right to require any Owner 1o 1ahe such action
as may be necessary to remedy any noncompliance with the Committee-approved plans for the
Work or with the requirements of this Declaration ("Noncompliance™)
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(a) Llime Ligny. The Committee’s right 1o nspect the Work and nonly  the responsible
Owner ol any Noncomphance shall taminaie wav (o) days afier the latest 1o occur of the
following cvents (1) submutial of the plans for the Waork 1o the Commitice for s approval as
provided 1n this Arncle 1V (1) completion of the Work as provided 1in the Commiucee approsed
plans, and (u) wnlten notice ftom the Owner 1o the Comimatiee that 1the VMW arh has boeen
compicted The ume hmt for inspection. and notficaton by the Commtice shall be extended
indefimtely if any of these conditions has not occurred I the Committee Tails to send a notice
of Noncompliance to an Owner before this time limit expies. the Work shall be deemed o
comply with the approved plans

(b) Remedy If an Owner fails 10 remedy any Noncomphance within sixty (00) davs fTom

the date of nouficabon from the Commutee. the Commuitee shall nouly the Board in wnting of

such fallure Upon Notice and Hearing. as provided 1n the Bylaws, the Board shall determine

whether there 1s a Noncomphance and, 1f so. the nature thereol and the estimated cost ol

correcting of removing the same ' a Noncomphance exisis the Owner shall remedy or remove
the same within a peniod of not more than forty-five (45) days trom the date that notice of the
Board ruling 1s given 1o the Owner If the Owner does not comply with the Board ruling within
that penod. the Board, al its option, may Record a Notce of Noncomphiance and commence a
Jawsuit for damages or injuncuve rehel, as appiopnate, to remedy the Noncomphance

47 Scopeof Review The Architectural Conumittee shall review and approve or disapprove
all plans submitied to it for any proposed Improvement, alleration or addinon, on the basis of
aesthetic considerations, constslency with this Declaration, and the overall benefit or detnment
which would resull 10 the immediate vicimity and the Property gencrally 1 he Comnnee shall
take 1nto consideration the aesthetic aspects ot the architectural designs, placement of” buildings,
landscaping, color schemes, extenor fimshes and materials and sinilar features The Committee’s
approval or disapproval shall be based solely on the consderations set forth in this Article IV,
and the Commuttee shall not be responsible for reviewing. nor shall its approval of any plan or
design be deemed approval of. any plan or design from the standpoint of structural safety or
conformance with bullding or other codes

48 Vanances lhe Commutice may authonze variances from complhiance with any of the
architectural provisions of this Declaration, including resincions upon haght, size. $loor arcas
or placement of structures, or similar restrictions, when circumstances such as topography. natural
obsiructions. hardship, acsthetic or environmental consideration may require Such variances must
be evidenced in witing, must be signed by at least a majonty of the members of the Commitiee,
and shall become effective upon Recordation After Declarant has lost the right to appoint a
majority of the members of the Committce, the Board must approve any variance recommended
by the Commitiee before any such variance shall become eifective if such variances are granted,
no violation of the covenants, condinons and restrictions contained in this Declaration shall be
deemed 1o have occurred with respect to the matter for which the variance was granted The
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granting of such a vaance shall not operate o wane any of the terms and proviaons ol this
Declaration for any papose eacept as 1o e patbwba propay and paticular provision hereof
covered by the vanance, nor shall 1t affect in any way the Owner's obligation 1o comply with ail
povernmental laws and requlations affecung the use ol hns Residence.

a4 Y9 Appeals Farsolong as Declarant has the night to appoint and remove a majonly ol the
members of the Archniedduial Comnuttee. deaisions of the Architectural Comntiee shall be final,
and there shall be no anpeal 10 the Board of Dicaors. When Dedlarant s no longer entiled o
appoint and remove a majonty of the members of the Architectural Comminee the Board may.
al s discrcnion, adopt policies and procedures for the appeal of Archiectural Comnuice
decisions for reconuderation by the Board The Board shall have no obhigation to adopt o
implement any such appeal procedures, and n the absence of 1Board adoption of appeal
procedures, all deosions of the Architectusal Committee shall be tinal

ARTICLLE V

5 Manigngngg 1 unds and Assessments

5 1 Persongl Obhiganon of Assessments Declarant, for cach Condomimmium owned by i,
hereby  covenants and agrees 1o pay. and cach Owner. by acceptance of a deed of a
C ondonunum wheher or not 1t shall be so expressed in any such deed, s deemed 10 covenant
and agtee 1o pay o the Association all Annual Assessments for Common Bxpenses and all
applicable  Special Assessmients,  Reconstiuchion Assessments and Capital Improvement
Assessments The Assacration shall not levy or collect any Annual Assessment, Capital Improve-
ment Asscssment. Special Assessment or Recomtruction Assessment that exceeds the amount
nccessary for the purpose for which 11 s levied Lxcept as provided in this Section 5 1, all such
assessments, logetker with interest, costs, and icasonable attorneys’ fees shall be a separate,
distinct and personal obligation of the Person who was the Owner oI the Condomimum at the
time when the assessment fell due This personal obhgation cannot be avoided by abandonment
of the Condomimium o by an ofTer 10 waive use of the Common Property or the Exclusive Use
Common Area The personal chligation for delinquent assessments shall not pass 1o any new
Owner ("Purchaser') unless expressly assumed by the Purchaser

5 2 Maintenance Funds of Association The Board of Iirectors shall establish no fewer
than two (2) sepataie Mainienance Fund Accounts into which shall be deposited all momes pandd
1o the Associabon, and Irom which disbursements shall be made. as provided heremn, in the
performance of functions by the Association under this Declaraton The Maintenance Funds may
be established as trust accounts at a banking oi savings 1nstituton  The Mamtenance Funds shall
inciude (1) an Operating Fund for current Commeon Lxpenscs of the Associaton, (2) an adequale
Reserve Fund for capital improvements, replacement, painting and repairs of the Common
Property (which canno! normally be expected to occur on an annual or more frequent basis), and
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tor payment of deductible amounts for pulives of insurance wihich the Association oblaims as
provided m Secoon 91 hereol, and (3) any otha funds which the Bowrd of Ducctors may ke
establish 1o the extent necessary under the provisions of this Declarabon Nothing comaned
herein shall imit, preclude or simpae the estabhishment of addinonal Maintenance }-unds by the
Association. so long as the amounts assessed 1o, deposited 1into, and disbursed from any sudh
Fund are canmarhed tor speaificd purposes avthonzed by this Declaranon

S 3 Purpose_of Assessments T he assessments levied by the Board of Directors on behalf
of the Associanon shall be used exclusivaly W promate the reercation, health, safety and weltare
of the readents of the Condominums and Tor the operanon, replacement, nprovement and
maintenance of the Common Property and to discharge any other obligations of the Assaciation
under this Declaration All amounts deposited into the Maintenance Funds must be used soledy
for the common benefit of all of the Owners for purposes authorized by this Declaration
Dishursements from the Operaung Fund shall be made by the Board of Directors for wsuch
purposes as may be necessary for the discharge of 11s responsimhines heran for the common
benefit of all of the Owners. other than those purposes for which disbursements from the Reserve
Fund are 1o be used Iisbursements from the Reserve Fund shall be made by the Board of
Iirectors only for the respective purposes specified n this Article V- Nothingin this Ieclaration
shall be construed 10 such a way as 10 prolibit the use of Association assessments of funds to
abate any annoyance or nuisance emananng from outside the boundaries of the Property  Annual
Assessments shall be used 1o sausfy Comman Expenses of the Association, as provided herein
and 1n the Bylaws

mpr e rmmms - 8 e g e T

S 4 Limilationson Anngal Assessment Ingreases The Board shall levy Annual Assessmcenis
in accordance wath the following provisions

(a) Maximuin _Authorized Annual Assessment Tor Imval Year of Qperatons Unti] the first
day of the Fiscal Year immediately following the hiscal Year in which Annual Assessments
cormmence, the Board may only levy an Annual Assessment per Condominium in an amounl 4
which exceeds one hundred twenty percent (120%) of the amount of Annual  Assessmienis
disclosed for the Property in the most current Budget filed with and approved by DDRE at the time
Annual Assessments commence 1if the Board first obtains the approval of Members casting a T
majonty of voles al a meeting or electian of the Association in which more than fifty percent b
(50%) of the Members are represented ( Increase Flection™) Notwithstanding the foregomg. tlus
Section does not 1imit Annual Assessment increases necessary for addressang an "hlanergency u
Situaton” as delined 1in Scechon S d(ce) i

(b) Maximum_Authonzed Annpal Assessment for Subsequent Fiscal Years Starting wiath =
the first Fiseal Year immediately following the Fiscal Year in which Annual  Assessmients
commence. the Board may only levy Annual Assessments which exceed the Annual Assessmients
for the immediately preceding Fiscal Year as follows
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(i) If the increase in Annual Assessments is less than or equal to twenty percent {20%) of
the Annual Assessiments for the immediately preceding Tiscal Year then the Board must cither
(a) have distributed the Budget for the current Fiscal Year 1n accordance wilh Secuon 1365(a)

of the California Civil Code. or (b) obtain the approval of Members casting a majonty of voles
in an Increase Election

(1) Iif the increase in Annual Assessment 1s greater than twenty percent (20%%) of the Annual
Assessments for the immediately preceding Fiscal Year, then the Board must obtain the approval
of Members casting a majority of votes in an Increase Election

Notwithstanding the foregoing. this Section does not bmit Annual Assessment increases
necessary for addressing an Emergency Situations as defined in Section 54(e)

{c) Supplemental Annual Assessnicnts If the Board, by majority vote, determines that the
important and essential functions of the Association may be properly funded by an Annual
Assessment in an amount less than the maximum authonzed Annual Assessment described above.
it may levy such lesser Annual Assessment If the Board determines that the estimate ol tolal
charges for the current year is or will become inadequate to meet all Common Expenscs for the
Property for any reason. il shall immediately determine the approximate amount of the
inadequacy Subject to the limitations described in Sections 5.4(a) and (b) above and (¢) below,
the Board shall have the authority to levy, at any time by a majority vote. a supplemental Annual
Assessment reflecting a revision of the total charges 1o be asscssed against each Condomimium

(d) Automatic_Assessment Increases Notwithstanding any other provisions of this Section
5 4, upon Declarant's annexation of any portion of the Annexable Territory pursuant to Article
XVI. the Annual Assessment shall be automatically increased by the additional amount. if any.,
necessary to maintain the Common Property in or abuting such Annexable Termtory in
accordance with the standards prescribed by the then current DRE Operating Cost Manual. or if
the Operating Cost manual is no longer maintained by the DRE. pursuant to standards prescribed
by comparable maintenance cost guidehines prepared in accordance with prudem propeny
management practices However, such increase shall occur only if (i) the annexation of such
Annexable Territory is permitted by the DRE. and (1) the amount of such increasc does not result
in the levy of an Annual Assessment wlhich 1s greater than the maximum potential Annual

Assessment disclosed in all Final Subdivision Public Reports for the Property previously 1ssued
by the DRE

(e) Emergency Situations For purposcs of Sections $ 4{a). 5.4(b) and S 6. an "Emeigency
Situation” is any one of the following

(1) An extraordinary expense required by an order of a count,

(2) An extraordinary expense necessary 1o repair or maintain the Property or any portien
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thereof for which the Association is responsible when a threat to personal salety on the Property
15 discovered, and

(3) An extraordinary expense necessary lo fepaif o maintain the Property of any porion
thereof for which the Associanion 1s responsible that could not have been reasoniably Toresois oy
the Board when prepanng the Budget Prior to the imposition or collection of an assessment
pursuant to this subparagraph (3). the Board shall pass a resclution containing wnlien findings
as 1o the necessity of the extraordinary expense involved and why the cxpense was not o1 could
not have been rcasonably foreseen in the budgeting process The resolution shall be disimbuted
10 the Members with the Notice of Assessment

55 Annual Assessments/Commencement:Collection The Roard of IDirectorsshall authonize
and levy the amount of the Annual Assessment upon cach Condomimum. as provwded herain, by
majority vote of the Board Annual Assessment shall commence on all Condomimums in a Phase
of Development on the first day of the first calendar month following the first Close of Escrow
for the sale of a Condominium in such Phase All Annval Assessments shall be charged to the
individual Owners and their Units (including Declarant with respect to any Units owncd by
Declarant) as set forth in Exhibit "B” hercto and made a parl hereot  As and when the
Association’s budget shall increase or decicase, such assessments shall be adjusted so that the
Owner of each Unit bears the same relative propartion o the total budget as that imtially boirne
This rate of Annual Assessments shall control. notwithsianding any languagc found 10 thu
contrary i1n this Dueclaraion Assessments for frachons of any month involved shall be prorated
Declarant shall pay its full pro rata share of the Annual  Assessments on all unsold
Condominiums for which Annual Assessments have commenced The Board shall lix the amount
of the Annual Assessment againsl cach Condommium at least thirty (30) days in advance of cach
Annual Assessment period However, unless otherwise established by the Board. the ninal
Annual Assessments shall be asscssed in accordance -with the most recent Budget on file with
and approved by the DRE From time to time the Board may deternmine that all excess funds in
the Operating Fund be retained by the Assocation and used 10 reduce the following year's An-
nual Assessment Upon dissolution of the Assotiaton incident to the abandonment or termination
of the Property, any amounts remaining 1n any of the Maintenance Funds shall be disinbuted 1o
or for the benefit of the Members in the same proportions as such monies were collected from
the Members

Declarant and any other owner of a Unit which has not been constructed shall be exempt
from payment of that portion of the Annual Assessment which is for the purpose of defraying
expenses and reserves directly attributable to the existence and use of the Unit The exemption
shall include. without limitation, expenses and reserves relaing to roof replacement, exterior
maintenance., walkway and carport lighting, cable television, refuse disposal, and domeshic water
supplied to the Unit Any such exemption from the payment of Annual Asscssmenis shall be in
cffect only unti} the earlier 10 occur of (1) the recordation of a notice of complenion of the
building containing the Unit. (2) the occupauon or use of the Umit, or (3} complenon of all
elements of the Condominium struciures thal the Association is obligated to maniain
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Notwithstanding any other provisions of ths Declaration, untl i carhici 1o ovcui i (1)
the recordanion of a nobwe of completion of an Improvement on the Common Property . or (2}
the placement of such lmptovement 1into use, cach ownes Oncluding Declarant) shall be exempy
from paving that portion of any Annual Assessment which s For the purpose of deliaying
expenscs and reserves diectly attnbutabic o the existence and use of such Improvement

Fach Member shall pay to the Assonanon his Annual Assessmentin installments al such
frequency and In such amounts as established by the Board Each Annual Assessment may be
paid by thc Member 1o the Association in one chech or an separate checks as pavments
aiributable 1o the deposis under the Operaung Fund and the Resesve Fund [t any installment
of an Annual Assessment payment is less than the amount assessed and the payment does nol
specify the Mamntenance Fund or Funds mo wihich 1t should be deposited, the receipt by the
Association from that Ouaer shall he credited n order of prionty firsi 1o the Operating Fund,
untl that portion of the Annual Assessmenl has been satisfied. and sceond to the Reserve Fund

Notwithstanding any other provisions of this Declaration or the Bylaws regarding the lesm
and ter mination of contracts with Declaran for providing services 1o the Associanon, eclaran
may enter 1Mo a wnlten mantenance agreement with the Association under which Declarant shall
pay all or any poruon of the operating Common Expenses and perform all or any portion of the
Association's maimnienance responsibilities in exchange for a temporaiy suspension of Annual
Assessments Such mamienance agreement shall extend for a term and shall be on such
conditions as arc approved by the DRE. and may require Owners 1o reimburse dcclarant, through
the Association, for a porion of the cosis expended In satisfaction of Common Expenses

5.6 Capital Improvement ASsessmenls Should the Beard of Directors determine the need
for a Capital Improvement or other such addition to the Property. the cost of which n the
agpregate exceeds five percent (5%) of the Budgeted gross expenses of the Association for the
then current Fiscal Year. then the vote of wntlen consent of Members casting a Majonty of voles
al a meeting or clection of the Assocranon at which more than fifty percem (50%) of the
Members are represented shall be requited o approve and render elfectve a Capial Improvemen
Assessment levied by the Board of Directors 1o cover the cost of such expenditne (apial
improvement Assessments may be levied by the Board without the consent of the Members, f
the apurenate of such expenditures 1in cach Fiscal Year does not exceed five percent (595} of the
Budgeted gross expenses of the Associanen for such Fiscal Year Notwithstanding the foregoing.
the Board may levy in any Fiscal Year, a Capital Improvement Assessment apphcable to that
Fiscal Year which exceeds five percent (5%) of the Budgeted gross expenscs of the Associalion
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for such Fiscal Year if such increase 1s necessary for addressing an Emergency Siuaton as
detined m Secuon 5 4¢(c¢)

Excent with respect 10 Reconstrucion Assessments which must be levied upon the basis
of the rano of the square footage ot the floor area ot a Linit 1o be specially assessed, atf Spedl
Assessments shall be levied upon the same basis as Repular Assessiments (i e, proportionaie
interests as sei forth 1 Exhibit “IB" hereto). with all Special Assessments authonzed by s
Declaration to be recorded on the Assessment Roll, notice thereof mailed or delveed to the
appropriaiec Owner or Owners and said Speaal Assessment shall thercafter be due and payable
in Tull to the Assuciation within thirty (30) days from the mahing or delivery of such Nonce or
within such other period as the Board of Directors shall determine 10 be umformly apphcable to
any such Speoal Assessment  Any Specaial Assessment made 1n accordance with this Declaration
together with any late charge applicable thereto shall be the scparate obhigation of each Owner

against whom the same 1s specially assessed and the collection thereol” enforced as provided i
thas Declaranon

5 7 Debnquency Any installment of an assessment provided for in thas Declaration shall
become dehinguent if not paid within fifteen (15) days of the due date as established by the 13oard
of Irecturs of the Association The Boeard shall be authorized to adopt a system pursuant lo
which any nstallment of Annual Assessments, Capial  Improvement Assessments, Speaal
Asscssments, of Reconstruction Assessments not pard within thinty (30) days afler the duc date,
plus all reasonable costs of collection (including attorneys’ fees) and late charges as provided
herein, shall bear interest commencing thiny {30) days from the due date until paid at the rate
of up 10 twelve pereent (12%) per annum, bul in no event more than the maxinium rate pernnitied
by law The Board of Directors may also require the dehinquent owner to pay a late charge in
accordance with Califormia Civil Code Section 1366(c)(2) The Association need not accept any
tender of a parlial payment of an installment of an assessment and all cosls and altoineys’ fees
attributable thereto, and any acceptance of any such tender shall not be deemed 1o be a waiver
of the Association’s right to demand and receive full payments thereafter

5 8 Creason and Reiease of Lien All sums other than Speasl Assessments assessed in ac-
cordance with the provisions of this Declaration shall consntulie a lien on the respechive
Condominum prior and superior to (a) any declaration of homestead Recorded aller the
Recordanon of this Declaration, and (b) all other liens, excep (1) all 1axes, bonds, assessmenls
and other levies which, by law, would be superior thercto, and (2) the lien or charge of any firsi
Mortgage of record (meaning any Recorded Morngage or Deed of Trust with first pnonty o
seniorily over other Morigages or Deeds of Trust) made in good faith and for value and Recorded
prior 1o the daie on which the "Notice of Lien (described in this Section) against the respeciive
Condominium was Recorded The lien shall become effective upon Recordation by the Board or
its authorized agent of a Notice of Assessment (“Notice of Lien®) securing the payment of any
Annual, Capital improvement or Reconstrucion Assessment of mstallment thereof, levied by the
Associalion against any Condominium Owner as provided in Section 1367 of the Califorma (ivil
Code The Notice of Lien shall state (1) the amount of the assessment or installment, as the case
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may be, and other authorized charges and 1nterest. including the cost of prepanng and Recording
the Notce of Laen, (n) the expenses of colicciion i1 connedion with any delinquent installments,
including without limitation reasonable attorneys’ fees. () a sufticient descripuion of the
Condominsum against which the same has been assessed. {1v) the name and address of the

5
Association. (v) the name of the (haner thereot, and (vi) i order tos the iren 1o e culoacad by

nonjudicial foreclosure. the name and address of’ the trusee atnthonsed by the Association to \
enforce the lien by sale  The Netice of Laen shall be signed by any authonized oflicer o agent a

of the Association The hien shall relate only 10 the individual Condomimum against which the
assessment was ievied and not 1o the Property as a whole Upon payment 1o the Assoctation of
the full amount cdamed in the Notice of Lien. or other satisfaction thercof, the Board of :
Directors shall cause to be Recorded a Notice of Satisfachon and Relcase of Lien ('Notice of
Release™) stating the satisfaction and release of the amount claimed The Board of Directons may i
demand and receive from the applicable Owner a reasonable charge, to be determined by the '
Board, for the preparation and Relocation of’ the notice of Release before Recording 11t Any

purchaser or encumbrancer who has acted in good faith and extended value may rely upon the

Nouce of Release as conclusive evidence of the fuill satisfaction of the sums siated i the Notice

of Lien

S 9 Enforcement of Ligns It shall be the duty of the Board of Iirectors 1o enforce the
collecion of any amounts due under this Declaration by one or more of the alternative means
of relief afforded by this Declaraon The lien on a Condominium may be enforced by sale of
the Condomimum by the Assocation, the Associanon's allorneys, any ltle insurance company
authorized to do busncss in Califorma, or other persons authorized to conduct the sale as a
tustee, after failure of the Owner 1o pay any Annual, Capital Improvement or Ruconsiruction
Assessment. or instaliment thereof, as provided heremn The sale shall be conducted in accordance
with the provisions of the California Civil Code. applicable to the exercise of powers of salein
mortgages and deeds of trusi, or in any manner permiited by law An action may be brought 10
foreciose the lien of the Associaton by the Board. or by any Owner 1f the Board fails or refuses
to act. after the expiration of at least thirty (30) days from the date on which the Nonce of Lien
was Recorded. provided that ai least ten (10) days have expired since a copy of the Nonce of
Lien was mailed 1o the Owner affected thereby The Associahon. through its agents, shall have
the power to bid on the Condominium at foreclosure sale, and to acquire and hold, lcase,
mortgage and convey the same Upon completion of the foreclosure sale. an achion may be
brought by the Association or the purchaser at the sale in order to secure occupancy of the ;
defaulting Owner's Unit, and the defaulting Owner shall be required to pay the reasonable rental ¥
value for such Unit during any penod of continued occupancy by the defaulting Owner or any i
persons ¢claiming under the defaulting Owner  Suit 1o recover a money judgzment for unpaird ‘
assessmenls shall be maintainable without foreclosing or waiving any lien sccuring the same. but
this provision or any inslitution of suit 10 recover a money judgment shall not constitute an
affirmation of the adequacy of money damages  Any recovery resulling TTom a suit in law
or equity initiated pursuant to this Section may include recasonable attorneys' fees as lixed by the
count
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5 10 Poonty of Avsessment Lign The hien of theassessments pios ided Tor herein, including:
mterest and costs of collecion (including atlorney s” fees ). shall be subordinate to the hien of any :
first Mortgage upon one of more Condominiums which was Recurded before Ruecordation of the ;

- gEE

Natice of 1aen on the Condomimums) Sale or transter of any C ondominuem shall not atiedd the k
assessment hen However, the sale or transfer of any Condonumum putsuant 1o judicial or v
nonjudicial Toreclosure of a first Morigage shall exuingwish the hen of such assessmients as to i
payments which became due prior 1o such sale or wanster No sale or transter shall 1cheve such .

Condominium from hen for any assessments thereafier becoming due When the Mongagec ol
a fitst Moigage of 1ecord or other purchaser of a Condominium obtains tle pursuant to A g
judicial or nonjudical foreclosure of the first Mortpage, such acquirer of utde, his successors and l
assigns, shall notl be hable for the share of the Common Expenses or assessments by the Ax-
sociation chargeable 1o such Condommum which became due prior 1o the acquisimon of title 1o
such Condomimum by such acquirer Such unpaid share of Common Lxpenses oF assessments
shall be deemed 1o be Common Expenses collectible from all of the Owners of the
Condominiums incleding such person, his successors and assigns

ARTICLE VI

6 Propeny L:asements and_Rigshis of Eniry
O 1 Easemicals

(a) Access Declarant eapressly reserves for the benefit of the Owners reciprocal,
nonexclusive easements for access, ingress and cpress over all of the Common Property.,
imcluding any pnvaie sticels of dniveways currently existing in the Property or subsequently
added 1o it. which easements may be conveyed by Declarant 1o Owners and 10 the Associahion
for so long as Declarant owns any interest 1n the Property Subjcct to the provisions of this
Declaration govermag use and enjoyment thereof the casements may be used by all Owners and
their guests, tenants and mvitees residing on or temporanly visiing the Property, for walkways,

vehicular access and such other purposes reasonably necessary for use and enjoyment of a
Condominium in the Project

(b) Maintenance and_Repair Declarant expressly reserves for the henetit of the 13oard of
Directors and all apents, officers and employues of the Association, nonexclusive easements over |
the Common Property including the Eaclusive Use Arca) as necessary 10 maintan and repan '
the Common Propaty. and to perform all other tasks in accordance with the provisions of 1his !
Declaraton Such easements over the Common Property shall be appurtenant to and binding
upon, and shall pass with the title 10, every Condomimum conveyed
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(¢) Exclusive Use Area Declarant expressly reserves for the benetit of certain (Owners
enddusine casements ovet the Project for use of the Fxclusive Ulse Area.including awathout
hnntaton for balcomes. dechs and patios as shown and assigned on the Condomimium Plan or
Plans for the Projuect '

(d) Utility Easemenyy Declarant expressly reserves for the benelit of the Assoaation the
nght of Declarant 1o grant addibonal cascments and nghts-of-way over the Property to utihty
companies and public agenues, as necessaty, Tor twe proper development and disposal ol the

Property  Such right of Declarant shall expue (1) with respedt to any Phase, upon Close ol

Escrow for the sale of all Condominiums in such Phase or (11) with respect 1o all Phases. upon
expiration of five (5) years from the date of onginal issuance by the DRI of the Final
Subdiviston Public Report for Phase 1, whichever comes 1irst

(e) lncroachments Declarant, the Associanon and Owners of contiguous Umits shall have
a reciprocal casement appurtenant to ecach of the Umits over the Umits and the Common Property
for the purpose of (1} accommodating any exsting encroachment  of any wall of any
Improvement, and (2) mamtaming the samce and accommodating authonzed construction,
reconstiuction, repair, shifing, movement or natural sctling of the Improvements or any other

porion of the Prgject housing thair respective Umts Easements and reaprocal neganve

casements for utility services and repanrs, replacement and maintenance of the same over all ot

the Common Property are speaifically reses ved for the benehit ofthe Owners Declarant expressly
reserves for the benefit of the Common Atca, and Tor the benelit of the Owners and the
Association, reciprocal nonexclusive easements for dramnage of waler over, across and upon the
Common Area The foregoing casements shall notunreasonably interfere wiath each Owner’s use
and enjoyment of adjoining Umits No poruon of the Common Property. including without
limitation parking spaces and other amemties conemplated as a part of the Propeity, are proposed
10 be leased by Declarant 1o the Owners or 1o the Associabion

() Completion of Improvements IDeclaran expressiy reserves for its benelt the right and
casement to enter the Property 1o complete any Improvement which Declarant deems desirable
to implement Declarant’s development plan

62 Rughis of Eptry The Board of Iirears shall have a himed nght ol enuy 10 and
upon the Common Arca and the interior of all Umis (includirg withoul hmitation the residential
and parage portions of Units) for the purpose of inspecting the Project, and taking whatever
corrective achion may be deemed necessary or proper by the Board of Directors, consistient wilh
the provisions of this Declaration However, such entry upon the intenior of the residential and
garage portions of a Unit shall be made, except 1o eflect emergency repairs or other emergency
measures, only afier three (3) days prior written notice 1o the Owner of such Unn and after
authorization of two-thirds (2/3rds) of the Board of irectors Nothing heraein shall be construed
to impose any obligation upon the Association 1o manltain Or repair any property of Improve-
ments required to be maintained or repaired by the Owners  Nothsng in this Arucle VI shall in
any manner limit the right of the Owner to exclusive occupancy and control over the interior of
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the residential and garage portions of his Unit However, an Owner shall permit a nght of entry 2
10 the Boar d of Ditectors o any other person anthorized by the Roard of Directors ax reasnnably ¥
necessary, such as in case of any emergency onginating in of thicatemng the residenual and :
garage portions of lis Umt, whether the Owner as present or not - Any damage causcd 1o the u
ressdential and garage pornons oi e Lot by such ey by the Boad of Dacaors o by any B
person authonzed by the Board of Directors shall be repaited by the Asogation as a Common ,
Expense of the Assocration  Furthermore. an Owner shall penmit other Owners, or their '
representatives. 1o enter lis Umt (ncluding the sesidential and garage porbons thereol) Tor the N

purpose of performing required mnstallatons, alicrauons of repairs 1o the mechanical or clectrical K
services to a Residence. provided that such requess for entry are made in advance and ¢ntry s
made at a time reasonably convement 1o the Owner whose Unit s to be entered. and provided
further that the entered Umit 1s Jeft in substannally the same condition as existed immediatel v .
preceding such entry In case of an emergency. such nght of entry shall be immediate Any :
damage caused 10 a Unit by such entry by an Qwner or its representatives shall be repaired by
such Owner Upon ieceipt of reasonable notice fram the Association (which shall in no event be
less than fifieen {15) days nor more than thirty (30) days) each Owner shall vacate Ins Umit in
order 1o accommodate efforts by the Asscciaton to perform any other maintenance of repairs
pursuant to the Declaration The Board shall Have the nght of entry to the Units and the night
1o remove Owners from their Units, as necessary, to accomplish 11s dutics as provided herein The
cost of performimg any such mamtenance of sepairs shall be a Common Expense of the
Association. however. each Owner shall bear his own costs of temporary relocation It the
Association acts 1o cradicate any wood destroying pests or orpamsms, then the procedure :
established in Section 2 7 shall control ;

e e

ARTICLE VI

7 Declarant’s Rights and_Reservanons Nothing in the Restrctions shall limn, and no
Owner or the Associaton shall do anything to imerfere with, the night of Declarant to subdivide
or re-subdivide any portion of the Property. or 1o compleie Improvements 1o and on the Common
Property or any portion of the Property owned solely or partially by Declarant, or 10 alter the
foregoing or its construction plans and designs. or o construct such additional Improvemuents as
Declarant decems advisable in the course of development of the Property so long as any
Condominium in the Project remiains unsold  The nghts of Declaram hereunder shall include,
but shall not be limited 10, the night to install and maintain such situctuies, displays, signs,
billboards, flags and sales offices as may be reasonably necessary for the conduct of 11s business
of completing the work and disposing of the Condomimums by salc. resale. lease o1 otherwase
Each Owner by accepting a deed to a Condomimum hereby acknowledges that the activities of
Declarant may lemporanly or permancntly impair the view ol such Owner and may constitute
an inconwvenience of nuisance to the Owners, and hereby consenls 1o such ampairment,
inconvenience or nuisance This Declaranon shall not limit the night of Declarant at any tnme
prior to acquisition of title to a Condonminium in the Project by a purchaser 1tom Declarant to
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establish on that Condomimum additional hcenses, casements, reservations and nghts-of-way to
iseh 10 utihly companics, of 1o others as may fiom time to 1ime be recasonably necessary to the
proper development and disposal of the Property Declarant may use any Condominiums owned
hy Declarant in the Project as model home complexes or real estate sales or lecasing offices
Declarant need not scek or obiain Architeciusal Convmmttee approval ol any bmprovemuent
construcied o placed on any portion of the Property by Declarant  The nights of Declarant
hereonder and ehsewhere 1o these Restrictions may be assigned by Declarant 10 any successor in
inlerest 1o any porhion ol Declarant’s anterest 1n any poruon of the Propuity by a writien assign-
ment Notwithstindingg any other provision of this Declaratuon, the prior witlen approval of
Declarant, as descloper of the Property, will be required before any amendment 10 this Arucle
hall be effective  b-ach Owner hereby grants, upon acceptance of his deed to his Umit, an
irrevacable, speaal power of attorney 1o Declarant 1o exccute and Record all documents and
maps necessary 1o allow Declarant to exercise 1ts nights under this Arucle Declarant and its
prospective putchasers of Condomimums shall be entitded to the nonexclusive use of the
Common Propenty and sny recreational facilitics thercon, without further cost for access, INEress,
epress, use o enjoyment, in order to show the Property to its prospective puichascrs and dispose
of the Psoperty as provided herein Declarant, its successors and tenants, shall also be enntled
10 the nonesclusive use o any poriions of the Property which comprise pnivate strects, drives and
walkways for the purpose of ingress, egress and accommodating vehicular and pedestrian traitic
o and from the Propety and Anncxable Toritory The usc of the Common Property by
Declarant shall nol unreasonably interfere with the use thercof by other Members I'he
Association shall provide Declarant wath all nouces and other documents 10 which a BBenceticiary
is entitled pursuant to this Declaration, provided that IDeciarant shall be provided such nouces
and other documents without making writen request therefor

e e e v e e RO T G

- —

7 1 Obligaven_te Refrain from Ihscrimnation IDeclarant covenants and agrees for itselt, ,
and on behalf of ity sUCCEssOrs, 115 anssipns and every successor in interest 10 Declarants inleresl ;
in the Project. or any portion thercof, that there shall be no discrimination against Or segregaltion
of any person, or group of persons, on account of race. color. religion. creed, physical handicap.
sex. sexual onentanon, or fannly composition in the sale, transfer, use, occupancy. 1enure o
enjoyment of the Project nor shall [Declarant or any person claiming under or through 1 establish
or knowingly peimit any such practice or practices of discrimination or segreganon with
reference 1o the selection, location, number, use or occupancy of vendee of transleree of the
Project, or any porion thercot

ARTICLE VI -

8 Residence_and Use Restrigtions. Al of the Property shall be held. used and enjoyed ,i
subject to the folowing limitatons and restrictions, subject 10 the exemptions of Declarant sel
forth in this Declaration
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8 1 Single Family Recidences That portion of the unit comprising the “residential
elements” shall be used as a residence for a single Fanuly and for no other purpose An OOwner
may rent his Unit 1o a single Family provided that the Umit 1s rented pursuant to a leasc or renital
agreement winch s (a) m wiihing, (L) for a e ol gl Jeast seven (73 dayvs, and (o) subject 1w ol
of the provisions of this Declaranon

L b

e

8 2 Parking and Vehicular Resinclions No Owner shall park, store. ot heep any whuie
on the Project any commercial-type vehicle. dump truck, cement mixer truck, ol or gas truch,
or dehvery truck. or any truck with a load capaaty which exceeds threg-quarter (3/4) 1on. any
recreational vehicle (camper umit. house-car, motor home), bus. traer, trailer coach.
camper-trailer, boat, awrcraft., mobilehome. or noperable vehicle. unless such  vehicle s
completely obscured from view of other umis by a fence or other appropnate screemng device
approved by the commiitee which does not 1n and of iself consbtute a nmsance With the
exception of normal washing and polishing. no Owner shall conduct repairs or restorations of any
motor vehicle. boat, trasler. aircraft. or other vehicle upon any porioa of lus umt, unless such 1
activities are conducted within a closed garage Garage doors shall remain dosed, exeept for i
reasonable periods of ime while the garages are being entered or ,exited Garages shall be used
for garapge purposes only and shall not be converted to other uses Velicles owned. operated. o
within the control of any Owner shall be parked in the garage of such Owner to the extent of the
space available therein, and each Owner shatl 1nsure that his garage 1s maimained so as to be
capable of accommodating at least two (2) full-sized automobiles Notwihstanding the forezoing,
these restrictions shall not be interpreted 1n such a manner as to perant any achvity which would :
be contrary to any governmental ordinance or regulation ;

P R

et g S8

The Board may establish addinonal regulations as 1t deems appropnate in ats sole 5
discretion with regard 10 any parking area not assigned 1o individual Umits, including without
limitation designating “parking,” “puest pathing.” and "no parking™ arcas thereon, and shall have
the power to enforce all parking and vehicle use regulations apphcable 1o the Property, including
the power 1o remove violaling vehicles from any portion of the Property pursuant 1o California
Vehicle Code Section 22658 2 or other apphcable statutes If the Board fals to enforce any of
the parking or vehicle use regulauons. the City may. but need nolt. enforce such regulations in ;
accordance with state and local laws and ordinances :

8 3 Nuisances No noxious or offensive activitics (including but not rrmited 1o the ;
repair of motor vehicles, the generation of loud noises and the gencration of noxious odors) shall |
be carried on upon the Property or on any public sireet abutting or visible ftom the Property No
horns. whistles. bells or other sound devices. except security devices used excusivel v 1o proted
the security of a Residence and 1ts contents, shall be placed or used in any such Residence No
noisy or smoky vehicles, large power equipment or large power tools, off-road motor vehicles
or items which may unreasonably interfere with television or radio recepuion of any Owner in
the Project, shall be located, used or placed on any portion of the Property or on any pubhc strec
abutting or visible from the Properly, or exposed to the view of other Owners without the priot
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written approval of the Architectural Commttee The Board of Directors ol the Associaion shall .
hane the right to determine if any noise, adar or activity producing such noise or ondor constitutes &
a nuisance No Owner shall pernnt or cause anything 1o be done or heptupon the Property or on '
any public strect abutiing or visible Itom the Property which may increase the rate of insurance
on Uimis or on the Property, o result m the cancdlaiion o secdiissuzance, or s bich will obtroct =

ot interfere with the rights of other Owners No Peson shall commit on permat any msance on
the Properly or on any pubhce street abuiing or visible from the Property  Bach Owner shall :
comply with all of the requiremenis of the loval o st health avthonities and wath all other .
governmental authonties with respect 1o the occupancy and use of ach Owner shall boe
accountable 1o the Association and other Owners for the conduct and behavior of children
residing 1in or visiting s Uit and other fanily members or persens revding 1n or visiting his
Unmit Any damage 1o the Common Property, personal property of the Associabon, of properly Ve
of another Owner, caused by such children or other fannly members, shall he repaired at the sole

expense of the Owner of the Unit where such culdren or aher family meimnbers or persons are
residing or visiing

84 Signs No sign. poster, billboard. adverusing device, or other display of any hind
shall be displaycd to the public view on any porion of the Project or on any sireet abutiing the
Project without the prior written consent of the Commtiee, except one (1) sign for cach umt ol
not targer than cighteen (18) inches by thiny (30} inches advertising, the Unit for sale or rent, or
except signs, regardless of size, used by Declaram, s successars o assigns 10 adverbise the
Project All signs or billboards and the condinons promulgated for the regulanon thereof shall
conform to the requirements of all apphicable governmental ordinances 1 has Section shall not
apply to any signs usced by Declarant or sis agents in connechion with he sale of Condomimums
or the construction or alterabon of the Units or Common Propenty, vaflic and visilor parking
sizns installed by Declarant, and traltic and parking control signs mstalled with the consent of
the Board Notwithstanding the foregoing, nothing contaimed in this Secion shall be construed
in such manner as to permit the maintenance of any sign which ds notin conformance with any
ordinance of the City  The nght of Deddaant 1o place signs pursvant 10 this Scehion 8 4, shall
terminate the carher of (i) three (3) thice years from the convevance of the first Unn by
Declarant or (11) 1he sale by Declarant of all Units wathin the Projeat
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85 Antenpae No radio station or shortwave operators of any kind shall operate from
any Unit or any other portion of the Property unless approved by the Architeciural Commitiee
With the exception of any master antenna maintained by the Assoaialion, no Cxleriof radio

1

anal g ——— !
antenna. "C B " antenna. television antenna, canh receiving sianon, sakilite dish or other antenna b
of any type shall be crected or mamtained anywhere 1n the Propery s

R 6 Inside and_Quiside Instatlghions No outside isstallation of any type, including but s

not limited to clotheslines, shall be constructed, viccted or maimained 1n any Residence,

excepling antennac installed by Declarant as a part of the )mtial consiruction of the Propernty and .
excepl as may be installed by, or with the pnor consent ol the Architectural Committee No ¥

balcony. patio or deck covers, wiring, or installation of air condinening. water softencers, or other -
3
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machines shall be installed on the extenior of the Condominium Buldings of the Project or be
allow cd 10 protrude thirough the walls or rosfc of the Condaminium RBuildings (with the excephon
of those 1ems installed dunng the onginal construction of the Project). unless the pror writien
approval of the Architectural Commitice issecured Outdoor pano or Jounye furniture, plants and
barbecue equipment mav be maniamed pasuail o 1ules and procedures of the Architecnal
Commuttee  The type and color of all exposcd window covenngs shall be subject to the pnor
written approval of the Architectural Commitice No window in any Dwelling Umit or garage
shall be covered with newspaper. aluminum foil, cardboard, paint. or any similar matenal o
substance whether temporanly or permanently, provided, however, that for a penod not 1o exceed
sixty (60) days following the Close of Escrow for a Pwelhing Umit, the Owner of such Dwelling
Um1 shall be entitled to cover windows with pressed clean white sheets pending installation of
permanent draperies, shutiers or smular decorator items Notwithstanding the speaifiaty of the
forcgoing, no externior addion, change ar alieration 1o any Residence shall be commenced
without the pnior written approval of the Architectural Commatiee Nothing shall be done n any
Unit or in. on or 16 the Common Property which will or may tend to impair the structural
integrity of any Condommum Building 1 the Property or which would structurally alier any
such Condominium Building except as otherwise expressly provided herewn There shall be no
alterabon. repair or replacement of wall covenngs willin Units which may dimimsh the ef-
fectiveness of the sound control engineening within the Condomimum Buildings 1n the Projea
No Improvement may beinstalled, construcied or planted in such a manner in any Umt such that
the Improvement extendsor grows beyond the boundanes of the airspace *cube” compnisinyg the
Unit The Association shall have the authonty to tnm, prunce or remose any landscapng
Iniprovement which grows beyond the boundanies ol the Uni, and the costs of such tnmanng,
pruning or removal shall be a Special Assessment chargeable 10 the Owner of the Unit wheren
such landscaping Improvement is located No Owner shall cause or permit any mechanic’s hen
to be filed against any ponion of the Project for labor or materials alleged 1o have been furmished
or delivered 1o the Project or any Condonminium Unit for such Owner. and any Owner who does
so shall immediately cause the hen to be discharged within five (5) days after notice io the
Owner from the Board If any Owner fals to remove such mechanic’s hien, the Board may
discharge the lien and charge the Owner a Speaal Assessment for such cost of discharge

8 7 Animal Regulauons Noammals, livestock, reptiles. insects, pouliry or other animals
of any kind shall be keptin any Residence except that usual and ordinary domuestic dogs, cats,
fish, and birds insidc bird cages may be hept as household pets within anv Residence provided
that they are not kept, bred or raised theremn for commercial purposcs of in unreasonable
quantuties or sizes As used i the Declaration, “unreasonable quantibes™ shall ordinanly mean
more than two (2) pets per Umt, provided. however, that the Board may determine thal a
reasonable number in any instance may be more or less The Board shall have the right to hmit
the size of pets and may prohibit maintenance of any amimal which constitutes, in the opimon
of the Board of IDirectors, a nuisance 1o any other Owner Ammals belonging 1o Owners,
occupants or their licensees, lenants or imvitees within the Property must be either kept within
an enclosure. an enclosed pauo or balcony or on a leash held by a person capable of controliing
the animal. Funthermore, any Owner shail be liable 1o each and all remamng Owncrs, their
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famihes. guests and invitees, for any unreasonable noise or damage to person Or property causcd

t
by any animals hrought or kept upon the Property by an Owner or by members of s family, s ;g
tenants or his guests, and it shall be the duty and responsibility  of cach such Owner to clean up b
after such animials which have deposited droppings or otherwise used any portion of the Property B
or public snect aboning o vicible from the Poapenn =

8 8 Business or Commercial Activity No part of the Property shall ever be used for any
business, comimercial (including auctions or similar events), manutacturing. mercanule. storage. v
vending or other nonresidennal purposcs, including without limitation any acuvity for which the
provider is compensated 1 any way or receives any form of considerauon, regardless of whether
the activity is engaged in full or part-time. generates or does nOt generaic a prolit. or requires or
does not requite a heense, except Declarant, 1ls successors and assigns may use any portion uff
the Property for a model home site and display and sales offices in accordance with Article VIJ
hereof. The provisians of this Section & 8 shall not preclude any of the above-descnibed activities
without external evidence thercol’. provided that all of the following conditons are fulfilled (a)
such activities are conducied 1n conformance with all apphcable governmental ordinances, (b)
the patrons or cliemele of such activities do not visit the Unit or park automobiles or other
vehicles within the Property, (¢) the existence or operation of such activities ¥s not apparent of
detectable by sight, sound or smell from the outside of the boundanes of the Umt. {d) no such
activity increases the liability or casualty insurance obligation or premium of the Association, and

(e) such activities are consistent with the residential character of the Property and conform with
the prowvisions of this Declaration :

\ i p— — L

- e yma om

8 O Trash No rubbish. trash, or garbage or other waste material shall be kept or parmiiied i
upon any Unit. except in sanitary containers located 1n appropriate areas scieenced and concealed
from view, and no odor shall be pernmitied to arise therefrom so as to render the Project, or any
portion thereof. unsanitary, unsightly, offensive. or detrimental 1o any other property in the
vicimity thercot of 10 its occupants Trash contamners shall be exposed to the view of neighbonng
Units only when sel out for a reasonable peniod of time not 1o exceed twelve {12) hours belore
and after scheduled trash collection hours) There shall be no exterior fires whatsoever. excepl
barbecue fires conained within receptacles or fire pits commercially designed therefor No
clothing or household fabncs shall be bung. dried, or aired in such a way in the Project as to be
visible from the other Umis in the Project. and no Jumber, arass, scrap. trec chppings, plant
waste. metals, bulk matenals, refuse. or trash shall be kept, stored. or allowed 10 accumulate on k
any portion of the Project, except within an enclosed structure or appropnately screcencd from
view. and so long as no fire hazard is created thereby -

8 10 Further Subdivision Escept as otherwise provided herein, no Owner shall physically
or legally further subdivide his Unit in any manner. including without limitation, the division of
his Unit or his Condomimium into time-share eslates or hime-share uses, however, the right of an
Owner 10 rent or lease all of his Unit by means of a written lease or rental agreement subject to
the Restnictions shall not be impaired Any failure by the lessee of the Unit 1o comply with the
terms of this Declaration or the Bylaws of the Associaon shall constitule a default unded the
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lease or renal agreement Notwihstanding the foregoing. no Unit in the Project may be %

partitioned or subdivided without the prior written approval of the Beneficiary of any first -

Morigage on that Umit Tlis Sechon mav nol be amended without the prior wintien approval ot

the Bencficiaries of at lcast seventy-live pereent {7 5%) of the first Morgages of Condominiums

i the Projed =

8 11 Drajnage There shall be nontaference with the established drainage pattern over .
the Property. unless an adequate alleinain e provision is madec for proper drainage wath the prior A
written approval of the Architectural Comnutice Fot the putpose hereof, “established” drammage
is defined as the drainage which evisis at the ume of the first Close of Escron for the sale of' a
Condominium, of that which is shown on any plans approved by the Archnectural Commitiee

8 12 Water Supply System Nondividual water supply or water softener system shall be ‘
permitted n any Unit unless such sysiem s designed. located. construcied and cquipped 1n P
accordance with the requirements. standards, and recommendatons ol any applicable water -
district. the City and all other applicable goveinmental authonnhes Any scwage disposal system
shall be installed only aficr approval by the Architectural Commitice and any gosernmmental
health authonty having junsdiciion

8 13 Vjew Obstructions No vegetation or other obstruchon shall be planied or maintained
in such location or of such height as 10 extend beyond the boundanes of the airspace "cube™
comprising the Unitin which the item was mstalled. constructed or planted, of 1o unrcasonably
obstruct the view from any other Residence in the vicinity thereof The Association shall have
the authorily 10 trim_ prune or remove any landscaping Improvement which grows beyond the
boundaries of the Unit. and the costs of such tnmming:, pruming or removal shall be a Special
Assessment chargeable to the Owner of the Unit wherein such landscaping Improvement 1s
located If there is a dispute betwcen Owners concerning the obstruchion of a sew from a
Residence. the dispute shall be submitied to the Architectural Commitlee, whose decision in such
matters shall be binding Any such obstruction shall. upon rcquest of the Architectural
Commitee. be removed or otherwise altered 1o the satisfaction of the Architectural Committee,
by the Owner of the Residence vpon which the obstruction s located Any ilem Of vegetation
maintained upon any patio or balcony. which itern or vegetation 1s exposed 1o the view of any
Owner, shall be removed or otherwise altered to the satisfaction of the Architectural Comnnttec,
if such Committee determines that the maintenance of such 1tem or vegctation in ils then existing ‘f
state 1s contrary 1o the purposes or provisions of 1his Declaration The Architectural Commitiee :
shall ensure 1hat the vegetation on the Common Property maimained by the Association 1s cut - -
frequently. so that the view of any Owner is not unreasonably obstrucied

kg g e m e T e e e e i

8 14 Rights of Handicapped Subject to the provisions of Article 1V of this Declaration,
each Owner shall have the nght 10 modify s Residence and the route leading 1o the fronmt door F
of his Residence. at his sole cost and expense, 1n order to facilitale access 1o his Residence by
persons who are bhnd. visually handicapped. deaf or physically disabled, or 10 alter conditions ‘
which could be hazardous to such persons i
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& 15 No_Harardons Activities No achvities shall be conducted on any Linit, and no
Jmprovements shall be constructed onany Uit which arc of might be unsale or hazardous 1o any
Person ot property

8 16 No Minpg and Dnling Nood dnlhng, o1l gasor mimcral development operations,
oil refining. geothermal exploration or development, quarrying of mning operations of any hind
shall be permitied upon or in any Umt nor <hall ol wells, 1anks, wnnels or mineral excavabons
ar shafts be permitied upon the sorface of any Unit or wathin five hundred fifty feet (5507) below
the surface of the Project No dernch or other structure designed for use 1n boning for water, oil,
peothermal heal or natural gas shall be crecied, marntained or pearnntied upon any Umit

ARTICLE 11X

9 lnwurance

91 Duly to Obtwn Insuange 1ypes  The Boad shall cause 1o be obtained and
mantained adequate blanket pubhic habinty insurance (including medical payments), insunng the
Association. Board, Owners, Declaant, HCD any appointed manager. against any liability to the
public or to the owners incident 10 the use of. or resulung from any accident or intentional act
occurning in or above any unil, of the Common Area The mimmum hmits of such insurance
shall be determimed by the Board (not less than $1 million covenng all claims for personal 1njury
and property damage arising oul of a single occufrence) and established 10 provide such coverapge
and protection as is customarily carned 1o provide such coverage and protection as is customanly
carned by prudent owners of similar property in the County in which the project is situated The
board shall review the linuts and coverage of such insurance at least every year and shall increase
or adjust the same. f necessary to provide adequate coverage and protection to the Association,
Board. Owners. Declarant. HCD and any appointed manager  Such policy or pohcies shall
provide cross habiliy endorsements of severability of interest endoisennents insuring cach insurcd
aganst the liability of each other insuied An individual Owner may carry such personal habihity
insutance as they may desue | provided, however, that any such policy shall include a waiver of
subrogaton clause

The Board shall also cause lobe obtained and maintained fire and casualty insurance with
extended coverage. without deduction for depreciation, in an amount as near as possible to the
full replacement value of the Common Propenty and those portions of the Umits consisting of all
fixtures. installations or additions compising a part of the Condominium Buildings and all
buili-in or set-in apphances, cabinels and initial basic fleor coverings, as initially installed or
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teplacemenis thereol o accordance with the ongimal plans and spealications Ton the Project . o
as anstalied by or at the cxpense of the Owners Such insorance shall be maintained Jor the
bBenedil of the Assooabion the Owners, and the Mongagices as e anteiests may appear as
named msaed. subjed, howeser, 1o loss payinent requiscents as st lorth herem he Boamd
et Fanecton- hall porchye s e e hec st aspecessany andicdinge but not hinnted 1o error, b
and omissions direcss, ofcers and apents haliliy insonce, plate glass msoance medical

paymems, mabicious mrddd, hquor Biabalay and vandalesn isarance idehity bonds sind

worher's compensation and sach o other ks o cdadl costomanly be covered wath vespeet 1o !
condontinmn projecds simlar i consttuchion, lovation and use Padelny bond coverige whidh

names the Assousition as an vhliges must be obtaned. 1 seasonably avinbable, by or on hehall

ol the Assocation Jor any Person handling funds of the Assouabon, includimgs - but ot hinorred

10, ollcers, directons, posices, employees and agents of the Asouahion and employees of e

Manaser ol the Assouanon, whether or not such Pesons are compensated Jor then seivices in

an nmount not less tan the estimated masimmn of lunds indudimg reserve hunds o the cstonly

o} the Association of the Manager, as the case may be, al any given e duringe the tenn ol ¢ach

bond However, in no evenl iy Bhe aperepate amoaant of sudbunds be dessihian the s cqual

10 one hundred and Tily pocent (150%,) ol the Apmal Assesanents onalb Condonmums i the

Project, plusteserse tuds Tnadkhiion the Association shall combionsdy maon o i clect soch

casuaslty, lood and halalty msarance and Bdelity bond coverape mecting thie msorance and

fidehity bond raqpuirements for caondonnniom projects established by VA, FNMA, GNMA and

FHILMO . so long as any of wineh s i Montgapee or Owner of o Condomamam within the

Project, excepl to the extent sueh coverage s nol available of has been warved an o woling by VA

FNMA, (GNMA and FHEMC as apphcable

ATl Board abamed poliaes attowed under this Article musi, () nchude as anansured I he
Fast Los Angeles Commumty Uimon, a0 Cabllorma nonprofit corporabon, {2) mdduade as an
addihonal insured HOD and ats officers, agents, cmployees and servamts, (1) ncjude o
cancellation Uanse which wondd nonfy HHCD 30 days prion 1o cancellaian . ol the insarance
policy. (4) include a nobfication clause winch would nouly HED prion 1o cancellanon or Tapse
of coveragpe o an the evenl of any Jam Any notlification paiscant 1o this Arncie shall be as
fotlows

T ]

The Depatiment of Housing and Commumty Developrend
Coemury Freeway bousing Progiam
1Y N Ty Brea Avenue, Suite SO0
Inglewood, Cahloman 90301
Attenbon  Jaeculive DPitedin

'
e ey

9 2 Wiuver of Clinins Aginnst Association As 1o all palicics ol insurance mamtnned by
of tor the benefit ol the Associmon and the Owners, the Assocabion and the Ownors hereby
waive and release all danms aginns one another, the Board of Dhirectors and Declranl, o 1he

extent of the imsumnce proceeds avinlable, whetbier o not the msaable damage or mjary s

caused by the neghgence of or breach oF any agicement by any ol sard Puisons
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9 3 Right and Duty of Qwners tolnsure §t s the responsibality of each Owner 1o provide
insurance on his personal property and upon all other property and improvesnenis within his Uit
for which the Assocation has 1ot purchased imsurance in accordance wath Sccuon 21 havcol
Said insurance 1s 1o he linnted to the type and nature of coverage commonly known as tennant’s
insurance AN spch inwicance that is individoaliv carried must contain a waiver of subrosation
rights by the carner as 10 other Owncers, the Association and Declaran

Nothing herein shall preclude any Owner from carrving any public habihity insurance as
he deems desirable to cover his individual lability for damage 1o person of properny occuiring
inside his individual Umt or elsewhere upon the Property  Such policies shall not adversely altect
or diminish any habhty under any insurance obtained by or on behalt of the Association, and
duplicale copies of such other pohices shall be deposited with the Board upon request Hany loss
intended 1o be covered by 1nsurance carned by o1 on behalt of the Association shall ocew and
the procecds payable thereunder shall be reduced by reason of insurance carried by any Owner,
such Owner shall assign the proceeds of such insurance carried by him 1o the Association, 1o the
extent of such reducnon, for apphcation by the Board to the same purposces as the reduced
proceeds are 1o be apphied

Except as provided in thiis section, no Owner can separately insure s Condonmimium o
any part of it against loss by 1ire or other casualty 11 any Owner violates this provision, any
diminution in insurance proceeds otherwise payable pursuant to this Asicle that results from the
existence of such other insmance will be chargeable 1o the Owner who acquited other insurance,
and the Owner will be hable 10 1the Assocation 1o the extent of any such diminunion

04 Nolice of Expiraticon Requirements 1f available, cach ol the policies of insurance
maintained by the Association shall comain a provision that said policy shall not be cancelled,
terminated, materially modifiedd or allowed to expire by its terms, without ten (10) days’ prior
written notice to the Board aind Declarant, and 1o each Owner and Benceficiary. insurer and
guarantor of a first Mortgage who has filed 2 wntien request with the carrier t'or such notice, and
every other Person in interest who requests such notice of the insurer In addivon, fidelity bonds
shall provide that they may not be cancelled or substantially modilied without ten (10) days prior
writlen notice 10 any insurance trustee named pursuant to Section 9 6 and 1O cach FNMA servicer
who has filed a wniten request with the carner for such notee

9.5 Insurance Premiums Insurance premums for any blanket insurance coverage obtained
by the Association and any other insurance deemed necessary by the Board of Directors shall be
a Commoen Expense to be included inthe Annual Assessmients levied by the Association and
collected from the Owners Thiat portion of” the Annual Assessments necessary tor the required
insurance premiums shall be separately accounted for by the Associaion in the Reserve Fund,
1o be used solely for the payment of premums of required insurance as such premiums become
due
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0 6 Tiustey for Poboes A Commueraal Bank wineh shall be selected through the Board
that 1s within the oty hinuts of Los Apueles shall acr as trustee of the interests of” all named
in‘,ur\:ds -.m'.lr.'! ]\"l.ll'.lt'\. ol s pul\?h:l\t‘d and maintmned by the A-;«mcia!inn Sad
Commeraial Bank shall agree i winng w accept the tust offered by the Board - Allinsarance
proceeds under any such policies as provided far in Section 9 1 of thys Article shall be pad 10
the Commercial Bank as trostee The Commercial Bank acting as trusiee shall have full power
10 receve and to recerpt for the proceeds and 10 deal therewith as provided herein  Insurance
proceeds shall be used by Tor the repan o replacement of th: praperty for which the insurance
was carned or  otherwise disposed of as provided 10 Aricle X of this Declarabon I he
Commercial Bank acting as tustee s heieby granted the aumbority to negotiate loss seitlements
with the appropniate insurance camers, with parnapation, 1o the estent they desire, of finst
Mortgagees who bave filed wotten requests wathan ten (10) days of recept of notce ol any
damage o destiucton as provided in Scection 104 of this Declaration The Commercal Bank
acting as trustce may sign a loss clam form and release forman connection with the setlicmen
of a loss claim. and such signatures shall be binding on all the named insureds

9 7 Actions as Lrustee Iacept as otherwise spealically provided i this Declaration, the
Commeraal Bank as trustee, acuing on behall of the Associaton and all Owners, shall have the
exclusive right to bind such parties in respect to all matters alTecting insurance carned by the
Association. the scttlement ol 4 loss clam, and the surrender, cancelanon, and maodificanon of
all such insurance. 1n a manner sabsfactory o Benelicanes of seventy-five percen (75%) ol 1he
first Mortgages held by 1irst Mortgagees who have Tiled reguests under Sechon 9 4 Dupheate
onginals or certficates of all pohcies ol fire and casualty insurdnce manntained by the
Association and of all renewals thereol, ogether with proof of payment of’ prennums, shatl be

delivered by the Association o all Owners and Morigagees who have requested  the same in
wriling

08 Annual Insurince Review The Board shall review the msurance carried by or on
behalf of the Association at least annually, Tor the purpose of determimng the amount of the
casualty and fire insurance referred 10 10 Secuon 9 1 above It econonucally teasible, the Board
shall obtain a current appraisal of the full replacement value of the Improvements on the Propeny
excepl for foundations and fuvolings. without deduction for depreciation, from a quahficd
independent insuiance appraiser, pnor 1o each such anual review

99 Required Waiver Al polices ol physical damage imsurance shall  provide, 1f
reasonably possible, for waiver of the following rights, to the extent that the respective insurers
would have the rnights without such waivers

(a) subiogation of darms aganst the Owners and tenants of” the Owners

(b) any defense based upon comnsutance,
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{c) anv right of setoft, counterclaym. apporuonment, proration or contribution by
reason of other insurance not carned by the Assocanon,

(d) any invaliditn ather adverse ¢ffect or defense on account of any breach of
warranty or condition caused by the Assocahon, anv Owner or any tenant of any Owner, or
arising from any acl, neglect, or omission of any named msured or the respective apents,
contiaciors and employees of any insured.

(¢) any right of the insurcr 1o fepair. rebuild or replace. and, if the Improvement
is not repaired, rebuilt or seplaced following foss, any neht to pay under the insurance an amount
less than the replacement value of the Improvements msured.

(1) nouce of the assignment of any Owner of hisinterest in the insurance by virtue
of a conveyance of any Condomimium, and

(1) any nght to require any assignment of any Mortgage to the insurer

ARTICLE X

10 Destruction of” Improvemenls

10 1 Restorauon of the Property liscept as otherwise provided in this Declaration, in the
event of any destruction of any portion of the Property. the repair or replacement of which s the
responsibility of the Association. it shall be the duty of the Association 10 restore and repair the
same 1o its former condition, as promptly as pracucal The proceeds of any insurance mamntained
pursuant to Article 1X hereof for reconstruction or repair of the Property shall be used for such
purpose, unless otherwise provided herein The Board shall be authorized to have prepared the
necessary documents to effect such reconsiruction as promplly as practical The Propery shall
be reconstructed or rebuilt substantially in accordarce with the Condomimum Plan and the
original construction plans 1 ihcy are available, unless changes recommended by the
Architeciural Commuiiee have been approved 1n wnting by sixty-seven percent (67%50) of the
Owners and by the Beneficiaries of filty-one percent (51%) of first Mongages upon the
Condomimums If the amount available from the procecds of such insurance policies for such
restoration and repair is at least cighty-five percent (85%) of the estimated cost of restoration and
repair, a Reconstructon Assessment shall be levied by the Board of Directors 10 provide the
necessary funds for such reconstruction. over and above the amount of any insurance proceeds
available for such purpose If the amount available from the proceeds of such insurance policies
for such restoration and repatr 15 less than cighty-five percent (85%) of the estimated cost of
restoration and repair. the Board may levy a Reconstruction Assessment and proceed with the
restoration and repair only if both of the following conditions (" Conditions 1o Reconstruction®)
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have first been sansfied (a) the levy ol a Reconsiructhion Assessiment 1o pay the costs of
restoration and repair of the Propeny i< approved by the atfirniative vote or written consent of
sixty-seven percent (67%) of the Owners and by the wirtten consent of the Bencficiances of
fifty-one percent (31%) of the first Mortgages on the Condonnmums in the Project, and (b)
within six {6 omosths aller the date on awhich the deructien occensd, the Board Recerds o
ceruficate of the resolubion authonzing the restoranon and repant ("Reconstiuction Certificate™)
If either of the Condinons 1o Reconstruction does nai occur Tollowing a destructhion for which
insutance pi oceeds available for restoration and iepan are Tess than cighy-five pacent (B58%%) of
the estimated cost of restolanon and repair, it shall be condusively presumed that the Owners
have determined nol o procced with sestorason and iepair and not to allow the Board to levy
a Reconstruction Assessment, 1n which case the Owners may proceed as provided 1in Section 102
below

102 Sale ol Propeity and Right 1o Painnon No Owner shall bave the night to partition
of his interest in the Condomimium and there shall be no judiaial partnon of the Project, or any
part thereof”, except as provided i Secuon 1359(b) of the Cahitorma Civil Code as amended or
in any successor siate For purposes off Subsecnon 3 of sind Scction 1389(h), partition may
occur only 11 alt of the Tollowing conditions are satusficd (a) cither or both of the Condiuons 1o
Reconstruction desenbed in Sechion 10 1 above have failed to oceor, and (b) within six (0)
months after the daie on which destruction occurred. restoration or repair has not actually
commenced . and (¢) the Owners of sixty-scven percent (67%56) of the Condoniniums in the
Project approve the pariitton by vote or writien consent In such event, the Association, aching
through a majonty of the Board. shall prepare, execute and Record, as promptly as pracucal, a
certificate stating that a majorily of the Board may properly exercise an irevocable power of
attorney to  scll the Project for the benefit of the Owners, and such other documents and
instruments as may be necessary for the Assooabon to consumimate the sale of the Property at
the ighest zaand best price oblainable, cither inats damaged condinon, o alter damaged structures
have been razed Such cernficiate shall be conclusive evidence of such ambonty for any Person
relying thercon in good f+h The net proceeds of such sale and the proceeds of any insurance
carned by the Assocanon shall be divided proporionately among the Owners, such proportons
to be determined m accordance with the relanve apprased fwr market valuabon of the
Condominiums as of a date immediately prior 1o such destruction (or condemnahion), expressed
as percentagses, and compuied by dividing such apprased valuation of vach Condonmnium by the
total of such appraised valugtions of all Condommumsinthe Project For purposes of calculating
the portion of the sale and msurance proceeds or condemnation proceeds allocable 1o Declarant,
the valuc of the Condominuins owned by Declarant shall include the value of Declarant’s ngh
to construct Condeminium Burldings contaimng Umits which were not yet buillt as ol the date of
such destruction or condemnation and the value of the undivided interesis in the Commaon Arca
which would be appuricnant 10 such Umits  The Board 3s hereby authonzed 1o hire one (1) or
more appraisers For such purpose and the cost ol such apprasals shall be a Common Expense
of the Associaion Notwthstanding the foregoing, the balance then due on any valid
encumbrance of record shall be first paid 10 order of prionty, before the distnbution of any
proceeds to an Owner whose Condomimuim is so encumbered  Nothing herein shall be deemed
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10 prevent pattinon ol a calenancy 1 any Condominmum  Lxcept as provided above each Owner
and the successors of cach Owner whether by deed . gitt. devise or by operanon ol law. for ther
own benefit and Tor the Vmis and Tor the benelit of all other Owners, spealically warve and
abandon all nights, imterestsand canses of action Tor o pudicial parion ol the lenaney in comman
U\'.HL'I',’NP ol the ]'I:.‘j';'.'l amd oy Foppt]yese o eony g0 1hegr ey con ties Fear osaae 4L .!lllrll il ’1.1l|‘|t‘lull shatl
be imstntuted, prosconted of reduced to prdement

103 Inteno Daage Wil the excepnion oF any ciasualiy on damage msured azmnst by
the Associabion pursuant eScebon 2 1 of thas Declaration, testoration and repad ol any damage
to the intenor of any mdiadual Restdence, imcluding without himnanon all fistures, cabimets and
improvemnents theran, togeher with restoration and repair ol albinenon pamt, wall covenings and
floor covenngs, shall be made by and at the individual expense of the Owner of the Residence
so damaged In the event of a determmnation o 1ebuild the Property alter partial - or total
destruction, as provided inlns Arncde X such o mtenon vepani and restoation shiall be complicted
as promptly as practical and i o lawlal and workmanbhe manner i avcordance wiath plans
approved by 1the Archicdual Commitee as provided horern

10 4 Nouce to Owners gnd oasted, Mortgagee  The Boawd, smmediately upon having
knowledpe of any damape or desttuction altectmy a matersal pormon of the Common Property,
shall prompily nonty all Owners and Benelicines, insurers and guarantors of sl NMornigages
on Condommiums in the Project whe have filed a wioitten seqguest for such nance with the Board
‘I he Board, immediately upon having knowledee ol any damage or destruction allecting a Unig,
shall promptly nonfy any Beneliciary insurer o puarantor of any Morieaee encumbening such
Unit who has filed a winttea 1equest for such notice wath the Boawd

ARTICLE XI

11 Eminent Doman  The term "taking as uscd o ths Arincle shall mean condemnanon
by exercise of the power of comnent domain o by sale under thicat of the esercise of the power
of eminent domain The Board shall represent the Oswners i any proceedimps, negotiations,
settlements, or agreements regarding lahings Al takings proceeds shall be payable to the As-
sociation for the benelit of the Unit Owners and their Mostgapees, and shall be distnibuted 1o
such Owners and Mortgagees as provided in this Arpcle X1

1 Project Condempation I there s a tahing o an miterestin all o patt of the Projecd
such that the ownership, vperation and use of the Project in accordance with the provisions of
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this Declaration 1s substannally and adversely aftected ("Pruject Takhing”), and within one !
- - . b
hundred twenty (120) dave afier the effective date of the 1aking the {wners of Uinits {a) not 3
taken, or (b) only pamially ahen but the Residences and garapes of which are capable of being ;
restored 1o at least mingty-five percent (95%) of ther floor area and to substantially their condi- .
tion privi 10 the lakang teatectively, the "Remaining Units™)do not by AT mative vate of at least b
one-third of their voung power approve the continuation of the Project and the repair, restoraton .

and replacement 10 the extent Tvasible of the Common Property and the Remaining Unmis, then i
the Board shall proceed with the sale of that portion of the Project which was not taken and &
disttibute the net proceeds of such sale atier deducning, any incidental fees and expenses. in the '
same proportion and manner as provided i Section 10 2

11 2 Condemnasuenof Common Property 15 ihere s a taking ol (a) all or any portion of -

the Common Atca. or any irierest therein, other than the tahing of an undnaded interest therein H
taken as a result of the whng of a Condominium, or (b) all or any portion ot the Associaton ;
'

Property (other than kxclusive use Area). of anv interest thesein, then the award 1n condemnation
shall be paid 1o the Assocanon and shall be deposited 1n the Operating Fund

113 Condemnaton of Exclusive Use Area I there s a taking of all or any portion of
an Exclusive Use Commor Area which 15 not tahen in connection with the taking of all or any
portion of the Unit to winch it is appurtenant, the award n condemnation shall be paid to the
Owner of the Unit to which the 1aken Exclusive Use Common Area was appurtenant, provided. .
however. that such award shall first be applied to the balunce then due on any Mortgages '
encumbering such Owner' s Condommium, i order of prionty

11 4 Condemnation of Condonuniums I there 1s alaking ot a Condomimum, the award
in condemnanion shall be pad 1o the Owner of the Condomimium, provided. however, that such

award shall first be apphediv the balance then due on any Mortgages encumbering such OQwner's
Condomimum, 1n order of prnonty

11 5 Condemnauen of Pornons of Limits

(a) Minor_Tahings Within Limits 11 (1) thereas a tahing ol a poruon of one or more Umits
such that the Residences and garages located therein are capable of being restored 1o at least 5
minety-five percent (95%) of their Hoor area and substanually thaor condition prior to the taking, 1
and (1) such restoration can be accomplished at a cost Tess than or cqual 10 the sum of (A) the
amount of the condemnation awards for such takings plus ( B ) any amounis the Owners of the
taken Units wish 10 contribute 10 restoration plus (C) an amount less than or cqual 1o five percent

poi

(5%) of the Budgeted gross expenses of the Associabon for that Fiscal Year ("Allowable Cost™). &
then the Board shall contract for such restoration and levy a Reconstruction Assessment in an L
amount equal to the Allowable Cost minus the amount ot the condemnation awards and Owners’ .
contributions, and the condemmnation  awards, Ownery contiibutions and  Reconstruction =
Assessment shall be apphed 10 such restorabon

;
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(h) Mgy Takmes Facgeding Lot 10 GO there s a b inge ol o porthon of ane of more
Umits such 1hat the Residences and varaves Tocated therem are capable of bemnwrestoned 1o at
Yeas minety, e puoenm et af by leen e At sahictantially thenr condinion prior 1 the b
taking, and (n) such testorahon connot by accomplinhed ot o cost less than or cqual 1o the
Allowable Cost. then the Board shall call a Special Moamg of the Members 11 more than fifty
purcent (50%) of the Members s epresonted at such Specral Meeting cither m person o1 by '
prosy. and a mapondy of the sotes cast ot sudh Speaal Meching are in Favor o Jevying &
Reconsiruction Assessmicnt i an amoont cqual 1o the restoralion costs nnnuas the sum of the
amount of the condemnation awards and the amounts the Owners ol the taken Units wish 1o
conthibute 1o such restorimon, then the Board shall contract For such restoranon and levy a '
Reconstruchion  Assessmenl, and  the  condemnanon awards,  Owners’ contabutions and :
Reconstruchion Assessiment shall be apphed to such restonanon

(<) Magor Jabings IHihescyquisate appre »warl is not vhinned ot the Special Mecnng relerred
to 10 Section 11 5(h). o i ibere s i tlakine ol i portion of one or mote Hmits such that the Gimts
are not capable of homng restored to ot least mincty-live percent (95%4) of then oor arca and
substantially ther condipon prior to the b, then the award i condeminanon shatl be pand 1o
the Owners of the taken Units, provided  how ever. that such award shall fiist be apphied 1o the
balance then due on any Malgazes encombenng such Owner's Condonimum. an order ol
prionty The BBoard shall have the remamng portions of the Taken Ulnits razed Fhie remaming
portions ol the lakhen Units and appuricnant Lxclusive Use Ascis shall become part ol the
Association Property. and the Owners of such taken Lints i any Phase of Development, by ac-
ceptance of the award alloned 10 them n aaking provecdings, hereby rehngumsh (1) 1o the
Association such remiumng porion of the .ahen Linits and appustcnant Lxclusive Uise Arca, (n)
1o the other Owners i such Phase of Develapiment, on the basis of then rclatne ownership of
the Common Area theremn sudh Owner s undivided mgerest in the Commaon Arca ach Owner
rehinguishing his interests pursaant 1o this Section shall, a1 the sequest of the Board and at the
expense of the Association, vreeute and acknowledge such deeds and other insiruments which
the Board deems necessary or convement 1o exvidence such relinguishiment Fach Owner of a
taken Unit or Residence shall not be Lisble for assessments under this Declaration which acerue
on or alter the date such Owner aceepts his condemmanon awiand

11 6 Poruons ol Awads i Congdenmation Nop Compensatory Tor Value of Real Property
Those portions of awards in condemaation which do ol dircctly compensate Owners for takings
of real propenty (e . awads Tor lakinus of parsomd propenty, chocation eapenses, moving
expenses, or otha allowinces of a simlar nature sntended 10 faahtate rclocaton) shall be pind

10 the Owners whose personal property s tahen . or whowe selocinon s antended o be faailitated ¥

1) 7 Notice 10 Owners and Mongagees he Board, upon learning ol any taking aflecuing
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a matenal poiton of the Propenty . o s threat thocol | shall prompily sobly all Owners and E

three Heneoficianes m<orers and timrantors of Moreaees on Condompuans an the Projea whao »
have filed o swonen reguest lor such nolice wath the Assocabion e Boandapon leatmng. of

any taking atfeanng a Ume o anv theeat thereol shall promptly nobly any Benchianry, msarer !

o paraniot ol o Aenenoe LR T IV R ETRTTTCRENEY U ape ol T Bidedd o witllen tepesd o wych e

'

nobce with the Assotabon :

t

¢

¥

ARTLICLE X1

12 Raghis of Motgagees Notwnhstanding any other provisions ol this Dechiation, no
amendment or violanon of this Decharation shall operaie o delear or reader invalid the nghis ol

the Beneticiy onder any 1eed ol Diust upon one of mae Condoynnaames made in gonsd Tanth

and far value, provded  that atter he toredesare ol any such Deed ol Tast suceh

Condominuni{s) shall remiaun subjedt o this Declaration. as amendad For porposes of thas
Declaration, st Morizace™ shall mcan o Montgaee with Brst poorty over other Mortgages oo

ey e ;n-?-'-q-':‘\ Rl

Deceds of Trust on a Condonmmum, and “Hiest Mongaeee” shall mean the Benchonry ol a lirst
Mortgaze  For purposes of any provision of this Dedaranon or the alher Restnicnons which
requuare the vole or approval ol a speabicd parcentaee of st Maorngagees, such vore o approwval
shall be determmed based upon one (1) vote Tor cach Condomamum encmbeiad by cach such
first Mostgagee In order to mduce VAL FHIMO GNMA D and FNMA 16 parhiapate in the
financing of the sale of Condonmnimns within the Projed, the Tollowmye provisions are added
hereto Gind 1o the estent these added provisions, pertmming 1o the nebis of Monwagees, VAL
FII.MO . FINMAL and GNMA contlia with any ather prosastons of tes Declasabon o any other
ol the Restrictions, these added restinions shall connol)

(a) Jiach Benchoary, inswmer and puaantor of o 1irst Motteage  encanmbernng any
Condomimum. upon filing a wnitien request Tor aotfication with the Baard s entitled 1o wititen
notificatton $1om the Aswociation of

oy

(1) any condemnanon o casoally Toss wladh aflects aither o matenal paiion of
the Project oo the Umils) seeunimg the respective hist Manggage, and

(2) any dehinguency of sisty (60) days or more e the perfarmance of any
obliganon under the Restactions, incduding withoul hnmtation the paymeat ol assessinels o
char ges owed by the Owncer(s) of the Uinits) scannng the respectiv e s Maneave, whichnotice
cach Owner hereby consents o and authonzes, and

(3) a lapse. cancellation or matenal modification of any policy of insrance or
fidehity bond mammamed by the Assouabon and

4’\ 4
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(4) any proposcd achion ol the Assocation which requines consom by a speaihed
percentape of first Morteavees

(b) Every Owner, mcludime evers Hist Mongagee ol a0 Monteage cncummberning any
Condomirium whe ohitains tile to s b Candominin poisaant 10 the remedics provaded in such
Mortgage, or pursuant 1o i foredosure of the Mongage, or by deed (08 asmgnment) an lheo of

foreclosure. shilll be excmpt fTom any “night of st etusal™ aested or puparied to be created
Ly the Restnictions

e -

(c) Lach st Maoitgager of a Mottgage encumbenng iy Condommum, which oblaims
titte 1o such Condomimuim, puisuan 1o judicral Toredosure o the powes provided an such
Morgage. shall 1abe ttle 16 such Condomuomum free and Jdear of any clinms for unpaid
assessments of charges aganst such Condonmmum wihieh acorued pnor o the pme such
Morgagee acquires title 1o such Condomimum m aceardance with Scection S 10

i b W A WS A SR w

(d) Unless at deast sistv-seven pereent (67%) of the Trst Mongagees of - sivgy -seven
percent (67%) ol the Owners (other than Declaant) bave given their pnor wotten approval,
netther the Association nor the Owners shall

— et o it

(1) by act o onusston sech 10 abandon or ternmmnate the Propeily o3
I

e

(2) change the pro rata interest or obliganons otany Condonmuniin order tolevy
asscssments of charges, allocate distributions of hazwrd insutance proveeds or condemnation

awards or determine the pro ata share ol onnership ol cach Condommuman the Common Area, I
or

(3) partinon ot subdivide any Condommum Unit, o

(4) by act or onussion, seek 10 abandon, parubon, subdivide, eacumber, sell Or
transfer the Common Property  (The wanung of casements tor pubhic utibties or for other
purposes consisient with the miended use of the Common Property under tins Declarations shall .
not be deemed a transter within the mewmng ol this clause), or '

(5) by act or onussion change, wanve o abandon any schome ol regulations, o1
enforcement thereol. pertaming 1o the architectural design, the extenon appearance o the
maintenance of the Units or the Conumon Property, or :

: ] ; &

(0) 1ail 1o mainmin or cause to be nntaned Tae and lsiended Coveragze i
imsurance on insurable Common Piopeny as provided in Artcle IX of s Declaration, or '

(7) use hazwd insurance procecds For tosses 10 ainy condommum propenty (1 €
Improvements to the Units o Common Propaity) for otha than the repair, replacement Or
reconstruction of such condommum pioperty, subject to the provsions of Anticle X of this

34
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Declaration, Or

(%) chanye the method ol detcinining the oblhigatons, assessmuents, ducs or other
charpes which mav be levied agaimst any Ownel

(e) All Benefioanes, msurers and guaranton of first Moflgages, upon wilten request 10
the Association. shall have the nuht o

(1) esanine current copies of the Associanon’s books. 1ecords and financal
siatements and the Resinctions during noimal buuness hours, and

(2) require the Assogation 1o subnni an annual audied Pinancial statement i omne
is available. or have one prepared at the expense of the reqquesting ennity 1l such statement s not
otherwise prepared by the Association. provided thal, upon annezabion of additional Umts 1o the
Project such that hifty (50} o mose Units are subject 1o this Declaration, the Associiion may
be required to submit such a statement withoul expense to the requesting entity. and

{3) receive wnlien notce ol all meeungs o1 Ouners, and

{4) designale In wiling a represenlabve who shall be avthorized 10 attend  all
meetings of Owners

(£ AN Beneficianes, insurers and guarantors ol 1irst Morgages, upon wrillen reguest,
shall be wiven thitly (30) days’ swniten notice prior to the effective date of (1) any proposed,
material amendment 1o the Restncuons of Condonminium Plans. (2) any terminahon ot an
agreement for professional management of the Property following any decision of the Owners
to assume self-management of the Project and (3) any proposed lermunathion of the Property as
a condominium project

(g) The Rescrve Fund descnbed i Arncle V of ths Declarabon must be funded by
regular scheduled monthly, quarterly, or senannual  payments rather than by iarge special
assessments

{h) The Board shall sccure and cause 1o be mantained in force at all nmes a fidelhy bond i
for any Person handling funds ot the Assuciation, meluding, but not lmited to, employees of the
professional Managcr

(i) In addnion 1o the foregoing, the Board may enier into such contracls ¢ agreements
on behalf of the Associalion as are required in order 1O satisfy the guidelines of VA, FHLLMC,
FNMA or GNMA or any similar ennly, so a5 10 allow tor the purchase. guaranty of insurance,
as the case may be. by such entities of Iirst Mortgages encumberning Condominmums Each Owner
hereby agrees that it will benefit the Association and the membership ol the Assooation, as a
class of potential Morgage borrowers and poteniial sellers of therr ressdentat Condominiumes, o

17
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if such agencies approve the Property as a qualifving subdivison under their 1espective policics,
rules and reeulations. ac adopted from time totime  Morteagecs are hereby ambonzed 10 furmish
informanon 1o the Board oncoermng the status of any Mongage encumbenng 3 Condomintum

) Lack Quner beety authorizes the Dist Mbgapee of a0 finst Maortgagee on his
Condominium to Turnish mlormation 1o the Bomd concermng the status of such first Mongage
and the loar which 1t sequres

(h) When professional management has been previoushy tegqaated by a Benehiouany insurer
or guarantor of a st Morngaye. any deasion 10 ealabiish selfmanagement by the Assoniation
shall require the approval of sisy-seven percent {074%) of 1he soling power ol the Association
and the Beneficianies of Nfiy-one percent (51%0) of the first Mongages of Condomimums in the
Project

(1) First Mortgzagees may . jomtly or singhy . pay taves o3 othe chatges which are
in default and which may or have beconte a charge agamst any Common Property and may pay
any overduc prennums on hiazard insurance policies, of secare sew hazand msurance coverage
on the lapse of a policy. for Commuon Properiv, and Fust Morngagpees making such pavments
shall be owed immediate renmbusement thaelon from the Assoaanion

ARTICLLE Xl

13. Duration and Amendment

131 Duration Tlns Declaaion shall connnue in tull force for a lerm ol Ny {50)
years from the date of’ Recordauon hereof, after which ume the same shall be automatically
extended for successive penods of ten (10) years, unless o Declaranon of Tenmination 1s
Recorded. satisfying the requirements of an amendiment to this Declaration as st forth in
Section 13 2 There shall be no severance by sale, comeyance. encumbrance or hyputhecation
of aninterest in any Unit from the concomitant Membership an the Assodianon, as long as
this Declaration shall conunue i Tull Torce and elfect The provsons of this Artice are
subject 10 the prowisions of Scetions 102 and 11§ of this Dedatanion

132 Amendmeni

(a) Notice of the subject matter ol a proposed amendment to this Declaranon in
reasonably detailed torm shall be included 10 ihie nonce ol any meeling ol clechion of the
Association at which a proposcd amendment 1s 1o be considered The resolution shall be
adopted by the vote, 1n person or by prony, or wiillen consenl of Muembers representing not
less than (1} sinty-seven percent (67%0) of the voting pewer of the Association. and () siNty --
seven percent {6G:7%) of the voting power of the Assovation resding in Members other than
Declarani, provided that the spealicd perceniage ol the voung power ol the Assuciation
necessary 10 amend a specilied Secuon or provision of this Dedaration shall not be Jess than

48
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the percentage ol allimmaing yotes prosenibed Tor action 1o be Lihen undes that Section or
provision

(b) In addition o the requited notce and coment of Members and Declasant provided
above. the I3enclicianes of DBiy-one percent (o i%e) of the Jusi Sivaizany» i all the
Condominiums i the Project who hav e requested the Assocabion o noniy them of proposed
achon requiting the consent of a specitivd pescentage of such 11 Morfgages must approve
any amendment 1o ths Declarapon which s o a matenal natre, os Tollows

(1) Amy amendment which alTects or purporis 1o afledl the vahidity or prionty
of encumbrances or the nghts of protection granted to Benelicianes, msurets of guarantors of
first Mortgages as provided m Arncles 'V, IN. N, NL X and XHE herco!

o e

(2 Any amendment wineh would necessitate an encumbrances aler it has
acquired a Condonumun through foreclosure to- pay mae than 1 opol ionate share ol any
unpaid AsSCsSMent OF dssessul s aceiume alter sudh Toieclosure

s i S

(3) Any amendment which would or could resaltan an encumbrance beny
cancelled by forfenture, o ina Condonunnmm not being separatehy assessed tor 1 purposes

p T N ——

(4) Anv amendment rebanng 1o the inaance provisions Gis osel out in Arucle 11X
hereol. or to the appheation ol insutance procecds as st outn Articde X hereol, o1 1o the
disposition of any muoney recenved 1mmoany takinge under condemnaion provecdings

(5) Any amendment which would o could el in parttion of subdivision of 7
a Condominium Umit in any manner inconsistent with the provisions ol this Declaration

(6) Any amendment which would subject any Owner 1o a nght of first refusal
or other such restriction, 11 such Condominuim as proposed 1o be sold, transterred, or

otherwise conveyed

(7) Any amendment concerning

g

(A) Voing rnights,
(13) Rights 10 use the Connnon Propety,

(C) Reserves and responstbrhiy for manicenance, repai and replaceiment D
of the Common Propeny. }

(12) Boundunes of any Umit,

() Ownuers' interests in the Common Alca.

ey
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() Convernhility ot € ommaon Propernty anto Linits o1 Lumits into

Common Prapeity

1) Lo N T 0l

(F) sabhslnnent ol selbananeement by the Associabon whete
professional managament has boeon peguiezed by Bonelician s feaares on caarantest ol o 1irst
Mongapc,

() Auncwation o1 de-annesabon of scal proparty 1o o Trom the
Property, on

(1) Assessments assesstient aens, o 1he subordination ot such hiens

(¢) Temmmaton of this Dechistation shali icgae appiosal by the NMombers as provided
in subscection (a) of Hos Seenon 13 2 No osuch wnamanon shadl be clifecteve nnless s il
appraned in advance enher by By -one peroeein (51°6) ol the Bieneliorances of the tird
Mortgages on all of the Condonnmums i the Proea OF sind temmmation s praposed by
reason of the substantial deciiachion or condermaion of the Projedy o3 by sixty-seven percent
(67%%) of such Benehictanes OF sasd termnatyon s Jor rcasons other than such substantial
destruchon o condoninalion)

td) Fach Benehicnny ol a Biest Nonsoee ona Condannrmun o the Progjec which
recerves proper wntten notce of s proposed aonendment or wermmabion ol s eclarabon by
cerufied or registered ma) with o return reces procguesicd shall be decmed 10 have approved
the amendment or wimmabon 1l 1the BBenelicriny Tals to subnat arespoanse 1o the nobee
within thitty (30 davs alier the Benelioany sewonses the nolice

(¢) A copy of vach amendmient shall by cortified By a1 Jeast tw o (2) othcers of the As-
sociation, and the amendment shall be effective when a Catticaie ol Amendimcent as
Recorded The Certlicate, sizned and sworn 1o by two (2) olficers of the Associaton that the
requisite number of Owners and mongavees hase ather soted Tor o consented i wnting to
any amendment adopted as prosided abose, when Reconded. shall be conclusive evidence of
that fact FThe Assocabion shall maantaan an s files the recond o all such voles o wntien
consents for a penad ol at least four (1) years

(1) Notwithaanding any other provisions of this Sceetion 1320 4 any tome prion 1o the
first Close of Escrow (o the sale of a Condommmum witlin the Project, Dedlarant may

undaterally amend of wenmmate this Declination by Recordmyg, o wilten anstruinenl which
effects the amendment o leomination and s cagned aond achnosledeed by Declinam

S0
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{z) Nomahstanding any other provmions of this Section 13 2 tor su long as Declarant

is an Owner. Declarant mav umlaterally amend tihis Declaration by Recording a wnitien
nstrument signed by Dedazant i order 1o vonlorm this Declarano 1o the segquniemcents ot
DRE. VA, FENMA GNAMA o T HINC thesin efted

13 3 Prorequon of Decdarant The pror wniien approval of Declarant. as developer of
the Property, wili be required belore any amendment which would mpan of hinmmmsh the
rights of Declarant to conplete the Propeny or sell on fease Condomimume therein an '

accordance with this Declaration shall become cflectine Notwithaandimyg any other provaisions

of the Restricuons, untl such time as Doddarant no longer owes any Condommiuims an the

Property. the followimyg anions, belo:e bemg undentaben by e Assogranon shall first be !

approved 1n wnhng by Dedasan i
|

(a) Am amendmest o1 ackon requimg the appsoval of fiza Monpagees pursuant to
this IDeclaration, imcludimg without himitation all amendmoents and avtion specified in Sections

13 2, !

e

{(b) The levy of a Capital Impros ement Assessment Tor the construchion ol new
facilities not construcied un the Commaon Property by Dedarant, o

wm e m

(c) Subject to Section S J regarding bnntations on Anaual Assessent increases, any
significant reduction of Association manienance o other senvices

e — s

ARTICLE XM

W m——— o m—

14 Enforcement of Cenam 13onded Obliganons ‘

14 1 Consideravon by 13oard ol {xrectory I (1) the Improvemcents 1o be located on the
Common Propeiy are not complued prion to the issuance ol a Final Subdivision Pubh¢ Repor i
by the DRE for the sale of Condomimiunis m the Project. and (2) the Assocation s vbhgee under '
a bond or other arrangement ("Bond™) requined by the DRL 1w sewure purlornmance of’ the
commitment of Declarant 1o complete such Impiosements, the Bowd of Direciors of the
Association shall consider and vole on the guestion of action by the Associabon to enforce the
obligavons under the Bond. with respedt o any such Improvement fo: which a Notice of o
Completion has nat been filed within sixty (60) days alter the completion dine specified for that N
Jmprovemient in the Planned Construction Statement appended 10 the Bond 1f the Association
has given an extension m wntmg lor the completion of any Improvement on the Common
Propenty. the Buard shall be dyrected 1o consider and vote onthe aloresad guesbon (11 a Notice
of Completion has nol baen Hiled), within thinty (30 days alta the expiration of the extension P
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14 2 Cungidyiaion 13y thy Vembers A speenl mecting ol Aembez. lon the purpose of
I b } |
o 1o enluee e ahhizanons undes 2

on the guestan: shald e held no
corp: by e BBoard of
s 0390 G ihe 1nial b=

voung 1o ovende a dedaston Loy the Boand ot 1o it o
the 1Bond or on the Talne ol the Boad o considar and e
fowwer than thirte-five (35) dav s nor maie than fusly -13ve (45) day s alten e
a pention for a3 mectng siengt Dy VeI s o s HE
voting power of the Assogiation pesiding 1 NMemburs athe e Dedarz A vote at suh
meeting 1o take achion 1o enturee the dahizations unda e Bond By Monles ropresentine a
majonty of the wial voning powt ol the Asstgration resding o Monbis alir than Declaran .
vhall hbe deemed to be the decison o e Associanton and the Board <hatl thetealler ymploment

this decision by milmlnu.‘ and Ui sulhik approprate schion an e naoe of e Association

ARTICLE XV i

15 General Provisions

151 Legal Progecdings i adure 10 comply wndam of the wrms ol the Kestnictions by

an Owner. his lanuby, guests, anpluyeo imvalees o penants, shall be prounds for rehet which ¢
may include, without lnmtation. an solion 1o recover sunis due Tor damages, and shall be subject :
1o enforcement and collection by ihe Board m accordange with the prndutes prosvided foran ;
this Declaration The Board may also adopt o schedule w) Jeasunable fines o1 penalties wihich, ?
in s reasunable discichion, FL iy assess ageaist an Owner Ton the falure of such Owner o of of !

a resident of o vistorn 1o such Ouwners Ly, o complhy with any p:mhmn\ul' the Restrichions %
Such fines or penalties may ool he deessed by the Board atier Nobee and Heanmng :

152 Viglaens ol Resiugbots Without 1moany Wi otng the wenerabity ol the t

foregoing. if the Bourd ol 1Directons duernunes that there s a violauon of any provision ol ths .
Declaration. of the Architectural Commiites deternunes that an Improvenent wihiuch s the ;
masntenance responsibility of an Ownerisan need of instatlalion, repat ek alion of painiing. :
then the Board shall give swniten nohee 1o the Tesponsible Owner of the coadiiion or violauson !
complained of  Unless the Archiectural Commnitee has approved mowidiog cortechnve plans i
proposed by the Owner 10 1emedy the condiion complned ol withm suck penod o time as may :_
be determined reasonable by the Board alter 1t has wiven sard wiillva nei and such correehive o
work 50 approved is compluted thereaticd within the mme abotted by the Buad, the Board, after . b
Notice and Heanng, shall undonabe o rentedy stich condiion w vwtalies complamed ol and ol
the cost thereof shall be charped o the O and s Condonmsin whow Rusidenge is the P

¢ wath  Such cost shall be deemed w be a Spevtal Assussmiert
such Owner and shall be subject o enforcement and vollection by the Boad accordance with
the procedures provided For in ths Dechianon  The Board sy alw adupt a1 schedule of
reasonable Tines or penalies winchoin s redsottable discrelion, st may s against an Owne

subject matley ol the vornegon

-

P

for the failure of such Owner, orola restdent of o1 yisitun 1o such Owae Lt 1o comply with
82 -
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any provisions ol the Ruostiictuons Sudh Bines on penalties min ol be assessed by the Board
after Notice and Hearing

153 Severability 1 he provisians hereod shall be deemed independent and severable, and
o detamunation ol e alidin o o s il e aneeforceabilinng o any one provision of

¥ S

portion hercol by a court ol compelent junsdichion Jiall not alte the sahidiny o enfurceanhin

of any other piovision huicol E- :

ks

184 Imerprctation  The provisioms ol this Dechaation shadl be hberally construed 1o b
cffectuate 1ts putpose ol creating a umiorm plan tot the avation and operation ol resdennai 1

condomimum duy clopiment and for the imantenance of Common Pioperty, and any viotahon of {

this Declaration shall be decmed to be it nasance The Arbcde aad Section headings, tdes and

captions have been inscrted for convenience only, and shall not be considered or referred to i 2
resolving questions of” interprctaion or constiucnon s used heran, the singalar shall include ‘
the plural and the mascubine, fommpe and neuter shadl vadh mclude the wiher, unless the contest &
dictates otherwise ‘

156 Merpers o Consolidations  Upon i meiger o comsoidation of the Associabon with
another associalion, i1ts prope bes, nehis and obhiganons may by operation ol Taw, be translerred
1o another surviving or consolidited associaton or. altermainely, the propueriies, nghis and
obligations of another assoctation may | by oprrahion of Law. be added 10 the propenies, nghts and
obhgations of 1he AsSOCTALION @y 4 SUTYIVIIE COTPETANON pUbsumbio 3 ieisuer The surviving or
consolidated associati on Mmay admster and enforce the covenants, vondinnons and tesinchions
established by this Dechirabon govermy the Propeny, together wilth the covenants and
restrictions established upon anmy other propens - as one plan

156 Use of Recteatioml }acibities  The Board of Direcions shadl hin e the right to himiy
the number of guests that an Owner or such Owana’s tenani Dy peimil 1o use the open parking &
and recreational tacilities on the Common Propeity . and the Boad shall hane the night 10 set
further reasonable restrictions on the tme and nuaing ot use ol sd parking arcas and
recreational facihtivs, 10 accordance with the Rules and Regulaonsincludimg, wathoui himtaton,
Rules and Regulations resticing o prombinmg the use of ali o designated portions of the
Property recreational tacilines by minors, guesis of an Owner ur Ins enants

157 No_ Public Right or Pedicanon  Nothing contamned m thes Declaration shatl be

E

deemed 1o be a pift or dedicaton of all or any pat of the Property to the public. or for any "
public use !
R
1§ 8 No Representations of_Wanianbivs  No o tepreseiilalions of swarranhics ol any hind, ]
express or implicd hine been gven o made by Declimant, on s agents or employees in 3
connection with the Propeity, arany potton thereol’ s physical condition, zonimg, compliance i

with applicable laws, Diness Tor antended use, ol in connechon with the  subdivision, sale,

A3
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operation, nanienanee cost of nnntenance. tases o regalation thercol as a Condonmimum
Project. exeept as spuatically annd capresahy set forth in this Declaranon and exeept as may be
fled by Declivam from e 1o e with the DRI

159 Noonhalbalily and {ndernnitieation

(3) Guoergl Jomighon Favept as specitically pronvaded in the Kestnvnons o as regoired
by law, no nght, power on tesponsibibity contenred on the Buad o the A chitectal Comnnttee
by this Declaration, the Artiddes or the Bvlans shadl be construed as e day obhigabon of dis-
ability Jhasged upon the Board, the Architectunl Commitiee any member of the ssoard or of the
Architectural Commntee, o1 any othar olbcer, cmploves o aveni vl the Associahon No such
Person shall be hable o any party (other an the Assouation o1 g patty chnming in the pame
of the Assoaciation} Tommunes of damape tesaliimg hom such Per~an’ acis or omissions withim
what such Person reasmably behieved o be the stope ol Tus Association Jdubies (TOMeal Acts”),
exeept 1o the extont that such snpuies o dimaee 1esnlt ftam such Personrs wialllul o1 mahcrous
misconduct No such Peson shall be hable o the Associabon (or 1o any parly clasnung in the
pame of the Associabon) Tor munies o dinawg resulime Tioon suclt Person’™s Ofticial Acts,
except 1o the extent that such impunies o1 dimaee sesull 1o such Person’s neghgence o willful
ur mahaious miscondua

(h) Bodily Tnjury Damapes Fanntaton No person who autters boddy impury Gncluding
without limitation emutional distress or wionglul death) as o resuht o the torious acl OF OmssIon
of a volunteer Board member o volunteer Assocabion olfice Sshall 1ecover dimages Itom such
Board member o1 olfice 117 a1 of the Tollowime condiions are satishied

(1) Atthe e the acl or onssion occuried. the Bom d member o olficer tesided
in the Project as eithet a tenant or an (Ownel ol two 12) o Tewer Condommnuns,

(2) “The adi or onission was pefonned wittn the scope of 1ihe Board member's
or officer’s Association duties,

(3) Theacl 01 ONISSION Was performed i good Viuth
(<) The act o onnssion was nol willlul, swanton o crosshy neghuent, and
{(5) The Assoctahon muntmned and had 10 eliect at the e the act of omission

accurred and at the time a chinm was made general abihity msuance 1 the amnount ol al Jeast
five hundred thousind dollars (H500 000 1))

A Board member or Association olticer who at the time ol the act or omission was the
Declarant or received direet or indirect compensation as an employee from Declarant or from a

financial institution which purchased a Condominum at g judicial or nun-judicial foreclosure of

53
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Mortgase 15 nol i volunteer Tor puiposes ol s Section 15 9th)y The paviment of aclual
expenses incurred by a Board member or Assovianon ollicer does nat atiear the member’s o
officer’s status as a voluntewr Tor purposes ol this Secton 15 ')

v
i

() Todemnmiie aion The Ao vt o pos Gl espennaes toerad by omd satisiy anv
judgment or 1ine levied aganst any penson asa resalt ol any acoon o thivatenesd ach Oon aganst

'
such 12erson to mpose Labaliy on such Person Jor s Ocal Acts prosaded tha L
b
(1) The Bomd derenmnmes that sudh Porson acted oo voesd taith and i s manner b
such Person reasonably belhiesed 1o be o the best mtaiests O the Assocnanon, :
k

(2) 1n the case ol g connmal proceedime the Bomd deteronnes that such Person
had no reasonable cause 1o Lehove s condual swas unlawigl, and

(3) In the case of an aion o decatened acton by or e the nigght of the
Associalion, the Buard deternmmes that such Person aded ssath such care, ancluding 1 easonable
mguity, as an ordinanly proadent peison i a bhe postion would use under sinnlar cicunstances

Any determination ol the Boawd cqpuired undes thes Scecoon 15 %) muast be approved by
a majonty vote ol a quorum consisting of Dircciors who ine nol parbies 1o the acuoon o
threatened action wiving tise 1o the indemmilication I the Bomwd Tiads o icluses o mmahe any
such deter nmnation. such deternnanon may be inade by thie v ole o sntien consent of” i imajonty
of a quorun of the Membuers of the Assoaation, provided Hhat the Peison o be mdenim fied shall
not be entitled to vole  Pay tuents made horvanda shalt yndede ataounts paid and - espenses
incurred in setthng any such acton or thicatened acbron This Sccnon 15 90¢) shali be constiued
1o authorize payments and indanmiicanon 1o the fullest e tent now o hesealier pesninted by
applicable law The eontlement o mdommilicaton herconder shall vinne 10 1he benefit of the
estale. executon adnnmstaton, hoens, logatees, o devisees ol any Peson entitled 1o such
mdenmnificanbon

IS 10 Nouces Haceptasotherswase provded in this D eclaranon, meach imsunce in which
potice is 16 be given 1o Owner, the same shall be pnownting and nuay be debivered personally
10 the Owner, o winch case porsonal delivery o6 such notice 1o one o e co-owners ol a .
Condaminium or toany general partner OF a pantnenstup owining a Candonnniem shall be deemed :
dehvery to all co-omners or to the parnership. as the caise may be Personal debnvery ol such i
nohice 1o any oflicer o agent for the senice ol prowss on g corporaton shall be deemed delivay
1o the corporation In hicu ol the Foregomg such nonce niny boe dehinvered by evuli Limited States
mail. postage prepard. addressed to the Oawnar at the most recent addiess Yusmshed by such
Owner to the Associabion o no such addiess shall bave been Tuimished, o the street address
of such Owner's Umit Such notice shall be decmed debiver ed tuee (3) business day s afier the
ume of stich maibing, except Jor nobice of a moctimge ol Mombers or ol the Bowd of” Directors
i which case the nonce provisions of the Bylaws o1 the Assoaiabon shall contiol Any nolice !
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10 be given to the Association may be debnvered personally 1o any memba of the Board, or sent &
bv United States mail postave prepud addressed to the Assoctation at such address as shall be ‘
fixed from ume to tume and coculated 1w all ODwoers L
3,

3

15 11 Poordies and Inconsistencies 15 there are contlinis on mcomntenaes between ths N
Declaration and cither the Articles of Incotporaton or the Bylaws of’ the Assoaation, the terms !S
and provisions ol this DYecharation shall prevanl E
s

‘ . - . . B L

1512 Eory Gate Disclosure Lach Owawner by acceptance ob aodeed toa Condominmum, i
acknowledges that entry gates wae instalivd by Declaiant. heweyei no vaaanhies, proimises o i
warrannies, express oi nunphed, oml or witten. are ade by Declanant o the Assoaauon as 1o i
the continued exislence or Jocanon of the vales, and noyepiowntanons, pronises OF warranhes, ‘

express of implied, vral or woten, are made by Declanant o the Associanon yeeardhing providing
protection, of secuidy for he Project, an venvial ) and caci Owaer. Owner’s fanuly, puests,
invitees, agenls o1 ciployees or any ol then personal propeny

1513 Approval by FHA or VA Solongas thereas a Class 13 membership, the following
shall require the pnor approval off FHA or VA Amuesation ol duoe-anpesabion mergers o
consolidations ol addibonal properties outside of Lot 1ol Trad Number 89779 any speoal
assessments. and any amendiment ol iy Dedaiabon A dialt o am sasendment to this

Declaration should be submited to the VA ot its approval puor aoats approval by the
membership of the Associaton

15 14 Constiucuy e Moticg and_Aceeptance Fyay pensan who owns, occupies or aciuires
any night. ule, estate o1 1nterest i o o any Condommum o other pottion of the Property does
hereby consent and agree, and shall be conclusnely decmed 1o have consenicd and apreed. 1o
every limitation, festriciion, easement. reservation, condibon and coyemant contained heren,
whether or nol any reterence to these 1estictions 1s contiuned i the ssstrument by which such
person acquired and interest i the Propeny. o any portion thereot

ARTICLE. NA

16 Annexajion ol Addimonal property  Additional real property may beannesed 1o Phase
1 and such additional real property may becume subjedt W this Decdavon by any of the
methods set forth hereimalier

101 Addwions Ly Declaany Declatmt on s sucuessor s o assigos shall have the nght -
from time 10 time 1 add the Annexable Tanton, o any porion v potiiens thereot” Gncluding -
any recreatons facilities located thereon), to the Prapeny and o bung such added territory within

. 3
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the general plan and schome of this Dedhinatron swathou the approsal of the Assocathon, 1ts
Board of Dircctore or members provided that such a nehl of Declarant and its successors and
assigns shall tamimae on the carher 10 occar of the Grd Grdy amm s cisany ot the onginal
issuance Of the most recently issued Fimal Subdin i ston Publie Report dor the most recent Phase
of Nevelopment o the ~ecemh (71 mnnveran s o I thie dae of Rovoaada tion of this Declaation
As cach Phase ol Devclopment s developed . Doecharan ma with respect thereto, recoid a
supplemental declatation ("Supplemental Doeclaration™ ) sluch oy supploment this Declaranon
with such addivonal covenantis condittons, restnctions, ewnabions amd casements as Declarant
may deem appropniate for that Phase of Pevelopmonm

16 2 OQther_Addinons, In addinon 1o the provisan tor asnesation specified i Secion
16 1 above. addimonal real pioperty may be amesed w e poperin and brought within the
general plan and scheme o) s Doedination upon the apraal by sote or wilien consent of
Mecembers entitled o escicse no Jess than tawo-thirds (2735ds) ol he soling powe of the
Association  INolwithstindim the Foregorme, ans adds lional real propariy damesed 1o the Poperty
after the seventh (71 anmversainy ol the Recordation of B Dedaiation shall nor ellea achance

in the percentage mterests of Owners i the Conmon Area shich easted poor o the date of
annexation

163 Raghis and Obbhganons-Added_Terntory Subject 1o the proxasions ol Section 16 4,
upon the Recording o a Nohee of Addinon ol T enntey contanmg the provesions asset forth
in this Scchion, all provisions contamed o tas Decleason shall appiy 1o the seal property
descnibed 1y such notice of Additron of Tornteay (e “addoed wormeony™ ) an the same manner as
i 11 were onginally conered by ilns Declaanon Thaatier, the nighis, powers and
responsibilities of the parties to thns Declassion wath repeet o the added ooy shall be the
same as with jespect 1o the propun ol coveed hada, and the nighis. powets and
responsibilities ol the owners, lessees and occupants ol L widen the added tentory, as well
as within the property ongoaily subject to this Declaaion, shall be thie sy as if the added
territory were onginally covered by this Declaration  bom and atier the st day of the month
following the first Close of Escrow Tor the siale of a Codomum mo the added termmory. the
Owner of Condomimiums located 1n the added toerritory sl shae m the pavinent of assessments
to the Association to ineel Common Eaxpenses of the cesre Propeny as prosadedan Sechon 5 5
hereof  Voung rights atmbutable 1o the Condonmmnnm the slded 1w non ~hall notvest until
Annual Assuessments have commenced as 1o such C ondummsoms

16 4 Notce of_Addinen ol Taniesy T he addians anhonzoed under Seepons 161 and
16 2 shall be made by Recording o nohee of Addinond Tanton o other sinslar imsirument
(which notice of instiument may contain the Supplometal Dechianon, sl any allecung cach
such Phase of Development), with respect 1o the added ooy ("Notice o Addinon”) which
shall extend the gencral plan and scheme of this D echaraion wosuch added wintory  The Notice
of Addstion of any addiuon undei Scction 16 1 shall be signed by Dechaant The Nonee of
Addition of any addimon vnder Secoon 16 2 shall be sgned by at Teast 1wo {2) officers of the
Associabon to cerify that the requisite approval ol tie Members under Sechon 162 was
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obtained The Recordaion of sad Nouvce of Addivon shall comntute and  eftectuate the
annexation of the added territory deseribed therein and thereupon smd added territory shall
become and constitule a patt of the proper iy, bevome subjedt 1o ths Dadaranon and encompassed
within the general plan and <cheme  Of corvenants conditons stncbons, reservation of
casements and vguitablesen et containad Perein and brloane clpe maohie fanctions, powers
and junsdiction of the Assoviabios, and the Owners ol Condonmnums in sind added terntory
shall automatically becon:e Membas of the Assocanon Sech Nonce of Addimon may contam
a Supplemental Dedaation wih such addiioins asd ol caiens o covenants, conditions,
restictions, resenation of ascaients and cguitabiv senviiodes contaaed e s Declaration as
may be necessary 1o relledt the dilferent character i, ol the added wernitony, o as Declarant
may deem appropniate in the development ol the added 1emtory _and as e notmconsisient with
the general plan and sciwme ol s Declwabon I ne cvent kovaver shall such Notice of
Addinon or Supplemental Declaranon  revohe  modily o add o the covenants condinons,
restricions. resemation of casamenls, o equitable servitudes established by tus Declaraton as
the same shall pertan to the real property onginaliy covered by s Declination Concurrently
with the first Close of Escron Tor the sake of a Condommuumm ain Phase ol Descelopment
annexed to the Propan i accordance herewith, Declinant shadl pv 1o the Assocation an
appropiate amount Gis detcimimed by 1R 1) Do sesenes Tor ieplagment or delvired maimtenance
of the Commuon Property in such Phase necessitated by o anrsine out of the use and occupancy
of the Condominiums tn such Phase under a rental provram conduaed by Declarmtd such rental
program was in effeet for at least one (1) vear pron o sudh 1 Clese oF Fosaon

16 5 Deannevauon and Amendimient Declarant min amend a Nobce o1 Addmon ot delete
all or a portion of a Phase of’ Devdopment from coveraze of this Decdaation and the junisdiction
of the Association. so long as Declarant as the owaner of all of suwch Phase o) Devcdopment, and
provided that (1) and amending mshument ot o Nobiee of Delezon of Tantony, as applicable,
is Recorded in the same manne as the apphaable Notce of Addiion was Recorded, (2)
IDeclarant has not exerenad amy Assocrianon vole with respect twam pottaon ol” such Phase of
Development, (3) assessments have not vy et commenced with resped wany porion ol such Phase
of Development. (4) Cluse of Escrow hass not vecuned Tu the sale of amy Condonnumum 1n such
Phase of Development. and (5) the Association has not made am oxpenditures o mcurred any
obligations with respect to any portion of” such Phase of Doy clopmen

16 6 Power of Auainey  kach Owner ol a Condonuimium mthe Mroject] by accepluing a
deed to a Condomumum_ shall be deemed 1o have {a) agreed and schnon ledzed that the Owners
own no interest in the Amnesable Terntory which may be desdoped, if an all, by Declarant in
its sole and absolute discretion and (b) constituted and ey ocably appornted Dedarant, Tor so
long as Declarant omns all or any portion of the Annesable Tanton as bis Attomey-in-Fact,
for himself and cach of s Motigagees. optionces. grantces. licemees, tustees, ieceners, lessees,
tenants. judgment crediors, hes,  begatees,  devisees, adminniators, eseestois, legal
represenlatives, successuis and assiens. whether saluntany or nnolinta s and thaeby 1o have
conveyed a Power ol Alloiney coupled with an anterest 1o Declaantas s Anorney 1n Fact to
prepare. execuie, achnowledge and Roecord any Condomimun Plan o sanendment to the
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Condonminium Plans for all o1 aoy parion ol the Anaesable Teaon Howeser, nothing set i
forth herein <hall be deemed or conctraed as an avreement by Dectzeant thin anv owner shall be §
entitled 1o amv panapstion n o disacion over the preaaton and Recordation o a
Condominium Plan of Plans 1or all o1 am pornon of the Amnevable Tasnas - The aceeptance - -
Ol vivdlion ol anie Mogoace o b enamnbiange whothr e s Al created in oad *
faith. or wiven for value. shall be deemed o he accepted or creancd \l-"]l.\.l to vach of the terms
and condihons of the Power of Atorney desonbed 1 this Sectio '
1y
i
Thus [eclaranon is dated 1o idenudication puiposes Nov. | A L 1w93 :
L
.
H
Cauy View Terraces ;
a Califorma [immned |’:1|’lnl,'l'shl|!; !
BY: THE EAST LOS ANGELES COMMUNITY i
UNION, a California Corporation,
General Partner
By._c__,_../g\ L"/ . e———
ANTHONY *P. SOUZA :
Its Exec)?tw Vice President :
5400 E. OLYMPI BOULEVARD !
LOS ANGELES, CALIFORNIA 90022 ;‘
CALIFORNIA ALL.PURPOSE ACKNOWLEDGMERNT A
SESEULS e I R S S S S S R I R T S S R IS  Sss .
State of moems OPTIONAL SECTION “
/ / _"' 4 '?/ S ' CAPACITY CLAIMED BY SIGNER
A ] ThauGh L1t g, OOT Té., P T NDary !
" COUmy of ! / y I |.1-if-qlh:‘:3a;(::'!owo,c;?wg‘;o ma:oz)v?
f A * . N N Pudruabie 10 PErSOTS 1 elyng O e JoLLmer)
} /- {4- ) adrore /—Ja"-f-'
,;” On/__/dx belore me. — Fon T 'Eb_:;tnc[n TG At (GE moTwa [] mowisuAL
CORPORATE OFFERIS)
Hod ) PR Bregene
personally appeared —.- W NAME:;DFtZtéMEH 5 T 131{" - ‘l,ﬂ/l—()&év'—
gﬂpersonally known o me - OR - [} proved to mea on the basis of satstactory evidence [[] PARTNER(S) E E?LTFER?\L

10 be the person{s) whose name;s)isare
subscribed to the within instrumen! and ac-
knowtedged 10 me that he/sheihey executed | [J TRUSTEE(S)

the same n _his/her/ther avlhonzed [ GUARDIAN-CONSERVATOR
capacityres). and that by hus/herithenr [ oten
signature(s) on the nstrument the person(s).
or the entity upon behall of which the -— -- _— -
person{s) acted. execuled the insirumenl _ _ -
SIGNER 18 REPHESENTING
WlTNESS my hand al"ld O"ICia: Sea! PaARAE (A B BaaiAy L OOB L  IYaE L

D ATTORNEY IN FAC!
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|

UNIT ASSESSMENT
TYPFE

A 150.89
B 159.90
C 160.55
D 167.32
E 181.98

F 19230

MONTHLY TOTAL

~ NORTH AMERICAN
S s e

AP I ¢

EXHIBIT "B

SUBSIDIZED
ASSESSMENT

111.63

120.5171

121.15

127.82

142.26

152.43

PHASE ] SUBSIDY AMOUNT

DIFFERENCE NUMBER

39.26

39.39

39.40

39.50

39.72

39.87

OF UNITS

33 2370006

e T ymor

TOTAL

157.04

157.56

236.40

237.00

278.04

119.61

1185.65
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EXHIBIT "B"
PHASE 2 SUBSIDY .4M
UNIT ASSESSMENT SUBSIDIZED DIFFERENCE NUMBER  TOTAL
TYPE ASSESSMENT OF UNITS
;
A 119.53 111.63 7.90 10 79.00
B 128.56 120.51 805 10 80.50 ‘
C 129.21 121.15 8.06 10 80.60
D 136.00 127.82 &18 10 81.80
E 150.69 142.26 843 13 109.59 4
Er.
F 167.02 152.43 8.59 4 34.36 3
o
MONTHLY TOTAL 465.85
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EXHIBIT "B" %

PHASE 3 SUBSIDY AMOUNT

UNIT ASSESSMENT SUBSIDIZED DIFFERENCE NUMBER  TOTAL
TYPE ASSESSMENT OF UNITS

A 11298 111.63 1.38 14 18.90
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B 122.08 120.51 1.57 14 21.98

ET

C 12274 121.15 1.59 16 25.44

D 129.58 127.82 1.76 16 2816 [‘
E 144.39 142.26 213 17 36.21 [

F 154.81 152.43 238 5 11.90 <

MONTH LY TOTAL 142.59
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PHASE 3 SUBSIDY AMOQUNT

NORTH ARIERIC

T

EXHIBIT "B”

AN

UNIT ASSESSMENT SUBSIDIZED

TYPE ASSESSMENT

A 112.98 111.63 1.38
B 12208 120.51 1.57
C 122.74 121.15 1.59
D 129.58 127.82 1.76
E 144.39 142.26 213
F 154.81 15243 238
MONTHLY TOTAL

DIFFERENCE

NUMBER
OF UNITS

14

14

16

16

17

g3 2370006

TOTAL

18.90

21.98

25.44

28.16

36.21

11.90

142.59
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